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Chapter 1: CODE OF ORDINANCES

GENERAL PROVISIONS

Section 1-1. How Code designated and cited.

Section 1-2.  Definitions and rules of construction.

Section 1-3.  Catch lines of Sections, effect of history notes, references in Code.

Section 1-4.  Effect of repeal of ordinances.

Section 1-5.  Amendments to Code; effect of new ordinances; amendatory language.

Section 1-6.  Supplementation of Code.

Section 1-7. General penalty; continuing violations.

Section 1-8.  Severability of Code.

Section 1-9.  Provisions considered as continuations of existing ordinances.

Section 1-10. Prior offenses, penalties, contracts or rights not affected by adoption of
Code.

Section 1-11. Certain ordinances not affected by Code.

Section 1-1. How Code designated and cited.

The ordinances embraced in this and the following chapters shall constitute and be
designated "The Code of the City of Statham, Georgia," and may be so cited. (Code 2001,
§ 1-101)

State law reference: Codification requirements, O.C.G.A. § 36-80-19.

Section 1-2. Definitions and rules of construction.

In the construction of this Code and of all ordinances, the rules of construction and
definitions set out in this Section shall be observed. The rules of construction and
definitions set out in this Section shall not be applied to any Section of this Code which
shall contain any express provisions excluding such construction or where the subject
matter or context of such Section may be repugnant thereto.

Generally. The ordinary signification shall be applied to all words, except words of art or
words connected with a particular trade or subject matter when they shall have the
signification attached to them by experts in such trade or with reference to such subject
matter. In all interpretations the courts shall look diligently for the intention of the Mayor
and Councilmen, keeping in view, at all times, the old law, the evil and the remedy.
Grammatical errors shall not vitiate, and a transposition of words and clauses may be
resorted to when the sentence or clause is without meaning as it stands.

As soon as possible. The term "as soon as possible" means within a reasonable time,
having due regard to all the circumstances.
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City. The term "City" means the City of Statham, Georgia.

City Council. The term "City Council" means the City Council of the City of Statham,
Georgia.

Code. The term "Code" means The Code of the City of Statham, Georgia, as designated in
Section 1-1.

Computation of time. When a number of days is prescribed for the exercise of any
privilege or the discharge of any duty, only the first or last day shall be counted. If the last
day shall fall on Saturday or Sunday, the party having such privilege or duty shall have
through the following Monday to exercise such privilege or to discharge the duty. When
the last day prescribed for such action shall fall on a public or legal holiday as set forth in
State law, the party having such privilege or duty shall have through the following
business day to exercise such privilege or to discharge the duty. When the period of time
prescribed is less than seven days, an intermediate Saturday, Sunday and legal holiday
shall be excluded in the computation.

Conjunctions. Where a provision involves two or more items, conditions, provisions or
events connected by the conjunction "and," "or" or "either . . . or," the conjunction shall
be interpreted as follows, provided in appropriate cases the terms "and" and "or" are

interchangeable:

1. The term "and" indicates that all the connected items, conditions, provisions or
events shall apply.

2. Theterm "or" indicates that the connected items, conditions, provisions or events
may apply singly or in any combination.

3. Theterm "either/or" indicates that the connected items, conditions, provisions or
events shall apply singly, but not in combination.

County. The term "County" means Barrow County, Georgia.

Delegation of authority. Whenever a provision appears requiring a City officer or City
employee to do some act, it is to be construed to authorize the officer or employee to
designate, delegate and authorize subordinates to perform the required act.

Following. The term "following" means next after.

Gender. Words of one gender include all other genders.
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Joint authority. A joint authority given to any number of persons or officers may be
executed by a majority of them, unless it is otherwise declared.

Judge. The term "judge" shall mean the municipal judge.

Keeper and proprietor. The terms "keeper" and "proprietor" means persons, whether
acting by themselves or acting as a servant, agent or employee.

Liberal construction; minimum requirements; overlapping provisions. All general
provisions, terms, phrases and expressions contained in this Code shall be liberally
construed in order that the true intent and meaning of the Mayor and Aldermen may be
fully carried out. In the interpretation and application of any provision of this Code, they
shall be held to be the minimum requirements adopted for the promotion of the public
health, safety, comfort, convenience and general welfare Where any provision of this
Code imposes greater restrictions upon the subject matter than the other provisions of
this Code, the provision imposing the greater restriction or regulation shall be deemed to
be controlling. The specific controls over the general.

May. The term "may" is to be construed as being permissive.

State law reference - Definition of "may" 0.C.G.A. § 1-3-3(10).

Month. The term "month" means a calendar month.

Must. The term "must" is to be construed as being mandatory.

Number. The singular and plural number includes the other, unless expressly excluded.
Oath. The term "oath" includes an affirmation.

0.C.G.A. The abbreviation "0.C.G.A." means the Official Code of Georgia Annotated, as
amended.

Officials, employees, boards, commissions or other agencies. Whenever reference is
made to officials, employees, boards, commissions or other agencies by title only, the
reference refers to the officials, employees, boards, commissions or other agencies of the
City.

Owner. The term "owner" as applied to a building or land, includes any part owner, joint

owner, tenant in common, tenant in partnership or joint tenant of the whole or of a part
of the building or land.
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Person. The term "person" includes any association, dub, society, firm, corporation,
limited liability company, partnership or body politic and corporate, as well as an
individual

Personal property. The term "personal property" includes every species of property
except real property.

Preceding. The term "preceding" means before.
Property. The term "property” includes real and personal property.

Public place. The term "public place" includes any place that the public is invited or
permitted to go or congregate.

Real property. The term "real property" includes lands, tenements and hereditaments.
Shall. The term "shall" is to be construed as being mandatory.

Sidewalk. The term "sidewalk" means any portion of a street between the curb line and
the adjacent property line, intended for the use of pedestrians, excluding parkways.

Signature or subscription. The terms "signature" and "subscription" include the mark of
an illiterate or infirm person.

State. The term "State" means the State of Georgia.

Street or road. The term "street" or "road" includes any street, avenue, boulevard, road,
alley, lane, viaduct and any other public highway in the City including, but not limited to,
the paved or improved surfaces thereof.

Tenant or occupant. The term "tenant" or "occupant” applied to a building or land,
includes any person holding a written or oral lease of or who occupies the whole or a part

of a building or land, either alone or with others.

Tense. Words used in the past or present tense include the future, as well as the past and
present.

Week. The term "week" means seven days.
Will. The term "will" is to be construed as being mandatory.
Writing. The term "writing" includes printing and all numerals.

Year. The term "year" means a calendar year.
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(Code 2001 ... § 1-102, § 1-103)

State law reference - Similar provisions, 0.C.G.A. § 1-3-1, 1-3-3.

Section 1-3. Catch lines of Sections, effect of history notes, references in Code.

a)

The catch lines of the several Sections of this Code in boldface type are intended
as mere catchwords to indicate the contents of the Sections and shall not be
deemed or taken to be titles of such Sections nor as any part of such Sections nor,
unless expressly so provided, shall they be so deemed when any of such Sections,
including the catch lines, are amended or reenacted.

b) The history or source notes appearing in parentheses after Sections in this Code

are not intended to have any legal effect but are merely intended to indicate the
source of matter contained in the Section. Editor's notes, cross references, and
state law references which appear after Sections or subsections of this Code or
which otherwise appear in footnote form are provided for the convenience of the
user of this Code and have no legal effect.

All references to chapters, articles, divisions, subdivisions or Sections are to
chapters, articles, divisions, subdivisions or Sections of this Code, unless otherwise
specified (Code 2001, § 1-104)

Section 1-4. Effect of repeal of ordinances.

The repeal of an ordinance shall not revive any ordinance in force before or at the time
the ordinance repealed took effect The repeal of an ordinance shall not affect any
punishment or penalty incurred before the repeal took effect or any suit, prosecution or
proceeding pending at the time of the repeal for an offense committed or cause of action
arising under the ordinance repealed.

(Code 2001, § 1-105)

Section 1-5. Amendments to Code; effect of new ordinances; amendatory
language.

a)

b)

All ordinances adopted subsequent to this Code that amend, repeal or in any way
affect this Code may be numbered in accordance with the numbering system of
this Code and printed for inclusion in this Code. The subsequent ordinances as
numbered and printed or omitted, in the case of repeal, shall be prima facie
evidence of these subsequent ordinances or resolutions until such time that this
Code and subsequent ordinances numbered or omitted are readopted as a new
Code.

Amendments to any of the provisions of this Code may be made by amending
those provisions by specific reference to the Section number of this Code in the
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d)

following language: "Section of The Code of Statham, Georgia, is hereby amended
to read as follows:" The new provisions may then be set out in full as desired.

If a new Section not heretofore existing in the Code is to be added, the following
language may be used: "The Code of the City of Statham, Georgia, is hereby
amended by adding a Section (or chapter, article, division or subdivision, as
appropriate) to be numbered that reads as follows:" The new material may then
be set out in full as desired.

All Sections, subdivisions, divisions, articles or chapters desired to be repealed
should be specifically repealed by Section, subdivision, division, article or chapter
number, as the case may be, or by setting them out at length in the repealing
ordinance. (Code 2001, § 1- 106)

Section 1-6. Supplementation of Code.

a)

b)

Supplements to this Code shall be prepared and printed whenever authorized or
directed by the City. A supplement to the Code shall include all substantive
permanent and general parts of ordinances adopted during the period covered by
the supplement and all changes made thereby in the Code. The pages of a
supplement shall be so numbered that they will fit properly into the Code and will,
where necessary, replace pages which have become obsolete or partially
obsolete, and the new pages shall be so prepared that, when they have been
inserted, the Code will be current through the date of the adoption of the latest
ordinance included in the supplement.

In preparing a supplement to this Code, all portions of the Code that have been
repealed shall be excluded from the Code by the omission thereof from reprinted
pages.

When preparing a supplement to this Code, the person authorized to prepare the
supplement may make formal, non-substantive changes in ordinances or
resolutions and parts of ordinances or resolutions included in the supplemental,
insofar as it is necessary to do so to embody them into a unified Code. For
example, the person may:

1. Organize the ordinance material into appropriate subdivisions.

2. Provide appropriate catch lines, headings and titles for Sections and other
subdivisions of the Code printed in the supplement and make changes in such
catch lines, headings and titles.

3. Assign appropriate numbers to Sections and other subdivisions to be inserted
in the Code and, where necessary to accommodate new material, change
existing Section or other subdivision numbers.

4. Change the words "this ordinance" or words of the same meaning to "this
chapter," "this article," "this division," etc., as the case may be, or to "Sections
to (inserting Section numbers to indicate the Sections of the Code that
embody the substantive Sections of the ordinance incorporated into the
Code).
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5. Make other non-substantive changes necessary to preserve the original
meaning of ordinances inserted into the Code.
d) In no case shall the person make any change in the meaning or effect of ordinance
material included in the supplement or already embodied in the Code.

Section 1-7. General penalty; continuing violations.
a) In this Section, the term "violation of this Code" means.

1. Doing an act that is prohibited or made or declared unlawful, an offense or a
misdemeanor by ordinance or by rule or regulation authorized by ordinance;

2. Failure to perform an act that is required to be performed by ordinance or by
rule or regulation authorized by ordinance; or

3. Failure to perform an act if the failure is declared a misdemeanor or an offense
or unlawful by ordinance or by rule or regulation authorized by ordinance.

b) In this Section, the term "violation of this Code" does not include the failure of a
City officer or City employee to perform an official duty, unless it is provided that
failure to perform the duty is to be punished as provided in this Section or it is
clear from the context that it is the intent to impose the penalty provided for in
this Section upon the officer or employee.

c) Except as otherwise provided:

1. A person convicted of a violation of this Code shall be punished by a fine not
exceeding $1,000.00, imprisonment for a term not exceeding three months,
or compulsory labor on the public works, not to exceed three months, or any
combination thereof.

2. With respect to violations of this Code that are continuous with respect to
time, each day the violation continues is a separate offense.

3. With respect to violations of this Code that are not continuous with respect to
time, each day the violation continues is a separate offense.

d) The imposition of a penalty does not prevent revocation or suspension of a
license, permit or franchise or other administrative sanctions.

e) Violations of this Code that are continuous with respect to time are a public
nuisance and may be abated by injunctive or other equitable relief and by such
other means as are provided by law. The imposition of a penalty does not prevent
equitable relief. (Code 2001, § 1-109)

State law reference: Limitations on penalties, O.C.G.A. § 36-35-6(a)(2).

Section 1-8. Severability of Code.
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The Sections, paragraphs, sentences, clauses and phrases of this Code are severable, and
if any phrase, clause, sentence, paragraph or Section of this Code shall be declared
unconstitutional, invalid or otherwise unenforceable by the valid judgment or decree of
any court of competent jurisdiction, that unconstitutionality, invalidity or
unenforceability shall not affect any of the remaining phrases, clauses, sentences,
paragraphs or Sections of this Code, since they would have been enacted without the
incorporation in this Code of the unconstitutional, invalid or unenforceable phrase,
clause, sentence, paragraph or Section. (Code 2001, § 1-107)

Section 1-9. Provisions considered as continuations of existing ordinances.

The provisions appearing in this Code, insofar as they are the same as those of ordinances
and resolutions existing at the time of adoption of this Code, shall be considered as
continuations thereof and not as new enactments.

Section 1-10. Prior offenses, penalties, contracts or rights not affected by
adoption of Code.

(a) Nothing in this Code or the ordinance adopting this Code shall affect any
offense or act committed or done or any penalty or forfeiture incurred or any
contract or right established or accruing before the effective date of this Code.

(b) The adoption of this Code shall not be interpreted as authorizing or permitting
any use or the continuance of any use of a structure or premises in violation of
any ordinance or resolution in effect on the date of adoption of this Code.

Section 1-11. Certain ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code affects the validity of any the
following ordinances or portions of ordinances, which ordinances or portions of
ordinances continue in full force and effect to the same extent as if published at length in
this Code:

1. Promising or guaranteeing the payment of money or authorizing the issuance of
bonds or other instruments of indebtedness.

Authorizing or approving any contract, deed, or agreement.

Granting any right or franchise.

Making or approving any appropriation or budget.

Providing for salaries or other employee benefits not codified in this Code.
Adopting or amending the comprehensive plan.

Levying or imposing any special assessment.

Dedicating, establishing naming, locating, relocating opening, paving, widening,
repairing or vacating any street, sidewalk or alley.

ONOUAEWN
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10.
11.
12.
13.
14.

Providing for subdivision regulations or dedicating, accepting or vacating any plat
or subdivision.

Levying, imposing or otherwise relating to taxes not codified in this Code.
Pertaining to zoning.

That is temporary, although general in effect.

That is special, although permanent in effect.

The purpose of which has been accomplished.
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CHAPTER 2

ADMINISTRATION

Article I. In General

Sec. 2-1. Reserved.
Sec. 2-2. James Hammond Day
Sec. 2-3 — 2-18. Reserved.

Article Il. City Council

Division 1. Generally

Section 2-19. Meetings.

Section 2-20. Rules for the conduct of business.
Section 2-21. Legal actions.

Secs. 2-22 - 2-45. Reserved.

Division 2. Mayor

Section 2-46. Duties.
Section 2-47. Powers.
Section 2-48. Acting Mayor.
Secs. 2-49 - 2-69. Reserved.

Article lll. Officers and Employees

Division 1. Generally

Section 2-70. Administrative policy and procedures.

Section 2-71. Municipal personnel policy.
Section 2-72. Workman's compensation.
Section 2-73. Duties of City Treasurer.
Secs. 2-74 - 2-104. Reserved.

Division 2. Code of Ethics

Section 2-105. Intent.
Section 2-106. Definitions.
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Section 2-107. Prohibitions.

Section 2-108. Disclosure of conflicts of interest.
Section 2-109. Disqualification.

Section 2-110. Prohibited contracts.

Section 2-111. Restrictions on contracts with former members of the Governing
Authority.

Section 2-112. Board of Ethics.

Section 2-113. Receipt of complaints.

Section 2-114. Additional regulations.

Section 2-115. Penalty and member rights.
Section 2-116. Right to appeal.

Secs. 2-117 - 2-138. Reserved.

Article IV. Finance
Section 2-139. Purchasing.

Section 2-140. Returned check charge.
Section 2-141. Community Greenspace Trust Fund.

ARTICLE I. IN GENERAL
Section 2-1. Reserved
Section 2-2. James Hammond Day February 1

Whereas, James Hammond was the second City Marshall of the City of Statham, having
been sworn to that duty on ; and

Whereas, James Hammond faithfully carried out the duties of that office until February 1,
1907; and

Whereas, on February 1, 1907 in the course and scope of the faithful exercise of his duties
as City Marshall, James Hammond was shot and killed on Railroad Street in the City of
Statham, and

Whereas, descendants of James Hammond continue to reside in Statham and its environs,
and support and serve this City;

It is hereby ordained by the Mayor and Council of the City of Statham that February 1,

2014 and February 1 of each year thereafter shall be designated as James Hammond Day
in the City of Statham.
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Sections 2-3 — 2-18. Reserved

ARTICLE Il. CITY COUNCIL
DIVISION 1. GENERALLY

Section 2-10. Meetings

(a) Meetings. The City Council shall hold regular meetings on the third Tuesday at
7:00 p.m. at the City Hall unless otherwise ordered by the City Council; provided, that the
Mayor may convene the City Council whenever, in his opinion, the public business
requires it, and he shall do so upon the application of three members of the City Council.
All meetings at which official actions are to be taken shall be open to the public.

(b) Duty to attend. It shall be the duty of each member of the City Council to attend
each meeting of the City Council, unless he is prevented by some unavoidable
circumstance. (Code 2001, § 3-204)

Section 2-20. Rules for the conduct of business

Except as otherwise provided in this Section, the 1990 New Roberts' Rules of Order shall
govern the conduct of the City Council meetings.

1. Call to order. All meetings of the City Council shall be open to the public. The
Mayor, or in his absence, the Mayor pro tem, shall take the chair at the hour
appointed for any regular, temporarily adjourned, special, or called meeting;
and shall immediately call the City Council meeting to order.

2. Roll call. Before proceeding with the business of the City Council, the City Clerk
or his deputy shall call the roll of the members, and the names of those present
shall be entered in the minutes.

3. Quorum. An affirmative vote of a majority of the Councilmembers attending a
Council meeting shall be sufficient to permit the conduct of all business except
that for which a larger vote has been mandated by this Code.

4. Reading of minutes. Unless a reading of the minutes of a City Council meeting
is requested by a member of the City Council, such minutes may be approved
without a reading if the City Clerk has previously furnished each member with
a copy thereof.

5. Reports by committees. Any business coming before the City Council
concerning the subject matter of which any standing or special committee has
jurisdiction, may be referred to the proper committee for investigation and
report. It shall be the duty of each standing or special committee, whenever
required by the Mayor or by the City Council, or any member of the City
Council, to examine any matter referred to such committee, and make a report
thereof at the next regular meeting of the City Council, or show good cause
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why no report is made, such reports shall not be in writing unless so directed
by the presiding officer. Each standing committee shall examine the matters
within its jurisdiction, and make such reports and recommendations from time
to time as may be necessary.

6. Manner of addressing Council. No member, while the City Council is in session,
shall speak on any subject unless recognized by the presiding officer. Every
speaker shall address the chair, and no member shall interrupt anyone who is
speaking, except to call him to order or for explanation.

7. Limitations on addressing City Council, Any person not a member of City
Council who desires to address the City Council shall first secure the
permission of the presiding officer, and then shall stand in front of the rail,
give, in an audible tone, his name and address for the record, and direct his
remarks to the City Council as a body rather than to any particular member,
limiting such remarks to five minutes unless additional time is granted by the
City Council.

8. Ordinances generally.

a) Introduction and adoption.

1. Every proposed ordinance shall be introduced in the form required for final
adoption. No ordinance shall contain a subject which is not expressed in its
title. The enacting clause shall be, "The Council of the City of Statham hereby
ordains ... and every ordinance shall so begin.

2. An ordinance may be introduced by any member of the City Council and be
read at a regular or special Meeting of the City Council. Upon introduction of
any ordinance, the City Clerk shall, as soon as possible, distribute a copy to the
Mayor and to each member of the City Council and shall file a reasonable
number of copies in the office of the City Clerk and at such other public places
as the City Council may designate.

3. All ordinances shall have two separate readings, but the first and second
readings shall never take place on the same day, unless there is compliance
with Section 2.13 of the Charter regarding emergencies.

4. No ordinance shall relate to more than one subject, which shall be clearly
expressed in its title, and no ordinance, or Section thereof, shall be amended
or repealed unless the new ordinance contains the title of the ordinance or
Section amended or repealed, and when practicable all ordinances shall be
introduced as amendments to this Code.

5. An ordinance, resolution, or contract shall be deemed, adopted, or rejected
by the City Council in accordance with the rules which the City Council shall
establish. Such ordinances adopted by the City Council shall have the full force
and effect of law.

b) Effective date. All ordinances shall take effect ten days after adoption.
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1. Recording vote. Whenever any member shall request it, the yeas and nays of
the members present shall be recorded on the minutes on any question taken.

2. Questions of order. The presiding officer shall decide all questions of order,
but any Councilmember who is dissatisfied with the decision may appeal to
the City Council in the manner provided by Roberts' Rules of Order for
appealing from decisions of presiding officers.

3. Elections. All elections by the City Council shall be by ballot, and a majority
vote of the whole City Council shall be necessary to an election.

4. Executive session. The City Council may, at any time, upon call therefor by the
presiding officer or upon motion duly carried by a Councilmember, meet in
executive session. Attendance at such sessions shall be limited to the Mayor
and members of City Council and such invitees as shall be invited with the
unanimous consent of the Mayor and City Council.

(Code 2001, § 3-206)

Section 2-21. Legal actions

a)

b)

c)

d)

The City pledges that it will protect and defend their personal assets in any claims
or actions brought against its Mayor and Council in either official or individual
capacities or both and further indemnify them against loss or expense from any
action or cause of action arising out of their service as Mayor and Councilmen of
the City. The City will provide competent defense counsel and fund the costs of
defense of any lawsuit involving the Mayor and Council and will provide public
funds to meet any deductible or uninsured cost or expense.

Upon service of an ad litem notice to the City or the City Attorney, the City Clerk
shall send a copy of the notice to the Mayor and each member of the City Council.
As soon as possible after receiving a complaint or a petition filed with a court
against the City, the City Clerk shall notify the Mayor and members of the City
Council of such filing, and shall have a copy of such document available for review
by the Mayor and Council.

When a hearing or conference with a judge has been scheduled in a case, the City
Attorney shall promptly notify the Mayor and City Clerk of the date, time, place,
and subject. The City Clerk is to notify any Councilmember who has expressed an
interest in being notified of such hearings or conferences. This provision also
applies if a hearing or a conference before a judge takes place after service of an
ad litem notice and prior to formal filing of a case with a court.

When the case is disposed of by the court, the City Attorney will promptly notify
the Mayor and City Clerk of the outcome, and the City Clerk will then notify each
member of the Council of the outcome. (Code 2001, § 3-208)
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Sections 2-22 - 2-45, Reserved.

DIVISION 2. MAYOR

Section 2-46. Duties
The Mayor shall have the following duties:

1. Appointment of standing committees. To appoint at the first meeting each year,
or as soon thereafter as expedient, standing committees for that year; but the
Mayor may at any time alter the committees and make such changes as the
interest of the City may require;

2. Dismissal, suspension, and discipline of officers and employees. To dismiss,
suspend, or discipline for cause all officers and employees appointed or elected
by the Mayor and City Council provided that for the purposes of this Section
"cause" shall be construed to mean:

Negligence or inefficiency in performing the duties of the position held;
Unfitness to perform assigned duties;

Insubordination;

Misconduct;

Conduct reflecting discredit on the department;

Failure to report for work without justifiable cause;

Chronic absenteeism; or

Political activity in violation of municipal regulations.

S O Qo0 T

3. Preparation of annual report. To prepare and present to the City Council an annual
report of the City's affairs including a summary of reports of department heads,
and such other reports as the City Council shall require; and

4. Executing legal documents. To sign on behalf of the City all contracts, deeds,
codes, ordinances, and other instruments executed by the City that by law are
required to be in writing. (Code 2001, § 3-302)

Section 2-47. Powers
The Mayor shall have the following powers:
a) Rulemaking. To prescribe such rules and regulations as may be deemed necessary
or expedient for the conduct of administrative agencies subject to his authority,

and to revoke, suspend or amend any rule or regulation of the administrative
service by whomever prescribed;
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b) Investigation. To investigate and to examine or inquire into, either by himself or

d)

by any officer or person designated for the purpose by him, the affairs or
operation of any department, including the power to employ consultants and
professional counsel when so authorized by the City Council to aid in such
investigations, examinations, or inquiries;

Overriding. To set aside any action taken by a department head and to supersede
him in the functions of his office; and

Delegation. To direct any department to perform the work for any other
department, and to authorize any department head or officer responsible to him
to appoint and remove subordinates serving under such person. (Code 2001, § 3-
303)

Section 2-48. Acting Mayor
In the event of a vacancy in the office of Mayor, the City Council may appoint one of its
members as acting Mayor to serve until the vacancy is filled at a regular or special election

as provided by law. (Code 2001, § 3-305)

Secs. 2-49 - 2-69. Reserved.

ARTICLE Ill. OFFICERS AND EMPLOYEES
Division 1. GENERALLY

Section 2-70. Administrative policy and procedures

a) Department heads. All department heads shall:

Be immediately responsible to the Mayor for the effective administration of
their respective department and all activities assigned thereto;

Keep informed as to the latest practices in their particular field and inaugurate,
with the approval of the Mayor, such new practices as appear to be of benefit
to the service and to the public;

Submit quarterly and annual reports of the activities of their respective
department to the Mayor;

Establish and maintain a system of filing and indexing records and reports in
sufficient detail to furnish all information necessary for proper control of
departmental activities and to form a basis for the periodic reports to the
Mayor;

Have power, when authorized by the Mayor, to appoint and remove, subject
to personnel regulations, all subordinates under him; and

Be responsible for the proper maintenance of all City property and equipment
used in their respective departments.
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b)

c)

Departments. Each department shall cooperate with every other department and
shall furnish, upon the direction of the Mayor, or any other department such
service, labor, and materials as may be requisitioned by the head of each
department, as its own facilities permit.

Operation of administrative service. All units in the administrative service shall:

1. Make a daily deposit with the City Treasurer of any monies received directly
from the public.

2. Pay out monies belonging to the City only in the manner prescribed herein.
(Code 2001, § 3-103)

Section 2-71. Municipal personnel policy

The Mayor and City Council may adopt such personnel policies as they deem proper.

Section 2-72. Workman's compensation

The City shall provide workers compensation insurance coverage for the Mayor. (Code
2001, § 3-606)

Section 2-73. Duties of City Treasurer

The City Clerk/Treasurer shall have the following duties in his capacity as City Treasurer

to:

d)

e)

Receive all money due the City Council, including taxes, licenses, fees, and other
moneys belonging to the City and pay out the same only upon orders passed by
the City Council and signed by the Mayor, or in his absence, the Mayor Pro Tem;
Keep a book of accounts showing all monies received on behalf of the City and the
source and disposition thereof, which book shall be open for inspection by the
public and members of the City Council;

Maintain a uniform system of accounts and keep such other records and accounts
as may be required by statute or ordinance;

Furnish the City Council with quarterly statements detailing all receipts and
payments of funds for the quarter; and

Enforce the laws of the State relating to the collection of delinquent taxes and sale
or foreclosure for nonpayment of taxes to the City. (Code 2001, § 3-405)

Section 2-74 - 2-104. Reserved
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Division 2. Code of Ethics

Section 2-105. Intent

It is essential to the proper administration and operation of the City that the members of
its Governing Authority be, and give the appearance of being, independent and impartial;
that public office not be used for private gain; and that there be public confidence in the
integrity of the Governing Authority. The Governing Authority finds that the public
interest requires that they protect against such conflicts of interest by establishing
appropriate ethical standards with respect to the conduct of the members of the
Governing Authority in situations where a conflict may exist. (Ord. of 8-17-2004, § 2.5-
101)

Section 2-106. Definitions

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this Section, except where the context clearly indicates a
different meaning:

Complaint means a written sworn statement filed with the Mayor or Mayor Pro Tem
containing specific allegations of misconduct by a member; provided, however, such
allegations must be filed within six months of discovery of the alleged misconduct.

Governing Authority or member of the Governing Authority means the Mayor or any
Councilmember of the City and any member appointed to any board or commission of
the City.

Interest means any direct pecuniary benefit, which is not a remote interest held by or
accruing to a member of the Governing Authority as a result of a contract or transaction
that is or may be the subject of an official act or action by or with the City. A member of
the Governing Authority shall be deemed to have an interest in transactions involving any:

1. Personin the member's immediate family;

2. Person with whom a contractual relationship exists whereby the member may
receive any payment or other benefits unless the member is receiving a
benefit for goods or services in the normal course of business for which the
member has paid a commercially reasonable rate;

3. Business in which the member is a director, officer, employee, agent, or
shareholder, except as otherwise provided herein; or

4. Person of whom the member is a creditor, whether secured or unsecured.
(Ord. of 8-17-2004, § 2.5-102)
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Section 2-107. Prohibitions
1. No member of the Governing Authority shall:

a. By conduct give reasonable basis for the impression that any person can
improperly influence him or unduly enjoy his favor in the performance of
official acts;

b. Directly or indirectly request, exact, receive, or agree to receive a gift, loan,
favor, promise, or thing of value for himself or another person if it could
reasonably be considered to influence the member in the discharge of
official duties;

c. Disclose or otherwise use confidential information acquired by virtue of his
official position for his or another person's private gain;

d. Use his official position to attempt to secure privileges that are not
available to the general public;

e. Engage in, accept employment with, or render services for any private
business or professional activity when such employment or rendering of
services is adverse to and incompatible with the proper discharge of
official duties;

f. Engage in any activity or transaction that is prohibited by law now existing
or hereafter enacted which is applicable to him by virtue of being a
member of the Governing Authority;

2. Use his position to request or require an employee to:

a. Do clerical work on behalf of the member's family, business, social, church
or fraternal interest when such work is not furthering a City interest;

b. Perform any work outside the employee's normal course of municipal
employment;

c. Purchase goods or services to be used for personal, business, or political
purposes; and

d. Work for the member personally without paying the employee just
compensation.

e. Use government property of any kind for other than officially approved
activities, nor shall he direct employees to use such property for any
purposes other than those officially approved;

f.  Use his position in any way to coerce, or give the appearance of coercing,
another person to provide any financial benefit to himself or persons
having an interest.

3. Subsection (2) of this Section shall not apply in the case of:

a. An occasional non-pecuniary gift of insignificant value;
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b. An award publicly presented in recognition of public service;

c. A commercially reasonable loan or other financial transaction made in the
ordinary course of business by an institution or individual authorized by
the laws of the State to engage in the making of such a loan or financial
transaction;

d. Campaign contributions made and reported in accordance with the State
law. (Ord. of 8-17-2004, § 2.5-103)

Section 2-108. Disclosure of conflicts of interest.

An appointed member of the Governing Authority who has an interest that he has reason
to believe may be affected by his official acts or actions or by the official acts or actions
of the Governing Authority shall disclose the precise nature of such interest by written or
verbal statement 30 days prior to the Governing Authority's taking official action on a
matter affecting such interest and abstain from discussion and voting. An elected member
of the Governing Authority shall disclose the nature of any interest he has at the time
such matter is presented to Mayor and Council for discussion. Such written or verbal
statements shall be recorded into the minutes of the meeting and thus become part of
the public record. Following any disclosure made pursuant to this Section, the member
shall refrain from all ex-parte communications with other members regarding the
application in which he has an interest. (Ord. of 8-17-2004, § 2.5-104)

Section 2-109. Disqualification

A member of the Governing Authority shall disqualify himself from participating in any
official act or action of the City which results in a pecuniary benefit to the member or a
business or activity in which he has an interest, when such benefit is not available to the
public at large.

(Ord. of 8-17-2004, § 2.5-105)

Section 2-110. Prohibited contracts

The City shall not enter into any contract involving services or property with a member of
the Governing Authority or with a business in which a member of the Governing Authority
has an interest. This Section shall not apply in the case of:

1. The designation of a bank or trust company as a depository for City funds;

2. The borrowing of funds from any bank or lending institution which offers the
lowest available rate of interest in the community for such loan;

3. Contracts entered into in accordance with the O.C.G.A. § 16-10-6;

4. Contracts entered into under circumstances that constitute an emergency
situation, provided that the Mayor prepares a written record explaining the
emergency;
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5. Contracts entered into with a member of the Governing Authority, or with a
business in which a member of the Governing Authority has an interest, provided
that such contract is the result of a competitive bid, disclosure of the nature of
such member's interest is made prior to the time any bid is submitted, and a
waiver of the prohibition contemplated by this Section is issued by the City Council
following disclosure.

(Ord. of 8-17-2004, § 2.5-106)

Section 2-111. Restrictions on contracts with former members of the Governing
Authority

The City shall not enter into any contract with any person or business represented by such
person, who has been within the preceding 12-month period a member of the Governing
Authority, unless the contract is awarded by a competitive bid. (Ord. of 8-17-2004, § 2.5-
107)

Section 2-112. Board of Ethics

The Board of Ethics shall consist of three persons, one appointed by the Mayor, one
appointed by the Council, and the third appointed by those appointed members subject
to approval by the City Council. All members shall be residents of the City and shall serve
a two-year term. (Ord. of 8-17-2004, g 2.5-108)

Section 2-113. Receipt of complaints

a) All complaints against City Councilmembers shall be filed in writing with the Mayor
or Mayor Pro Tem who shall refer such complaint to the Board of Ethics.

b) Upon receipt of a complaint in proper form, the Board of Ethics shall review it to
determine whether the complaint is unjustified, frivolous, patently unfounded or
fails to state facts sufficient to invoke the disciplinary jurisdiction of the City
Council. The Board of Ethics shall be empowered to collect evidence and
information concerning any complaint and to add the findings and results of its
investigations to the file containing such complaint.

c) Upon completion of its investigation of a complaint, the Board of Ethics shall be
empowered to dismiss those complaints which are unjustified, frivolous, patently
unfounded or which fail to state facts sufficient to invoke the disciplinary
jurisdiction of the City Council; provided, however, that a rejection of such
complaint by the Board of Ethics shall not deprive the complaining party of any
action he might otherwise have at law or in equity against the respondent
government servant. If the Board of Ethics finds said complaint to be valid, it shall
forward its findings to the Mayor and Council for whatever action or penalty it
deems appropriate.
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d) The Board of Ethics shall be empowered to conduct probable cause investigations,
to take evidence and hold hearings where provided for in the rules.

e) The Board of Ethics shall be empowered to adopt forms for formal complaints,
subpoenas, notices, applications for reinstatement and any other written
instruments necessary or desirable under these rules.

f) The members of the Board of Ethics shall serve without compensation. The
Governing Authority of the City shall provide meeting space for the Board of
Ethics. Subject to budgetary procedures and requirements of the City, the City
shall provide the Board of Ethics with such supplies and equipment as may be
reasonably necessary for it to perform its duties and responsibilities. (Ord. of 8-
17-2004, § 2.5-109)

Section 2-114. Additional regulations

This article shall be cumulative to any other Charter provision, ordinance, resolution or
act now existing. (Ord. of 8-17-2004, § 2.5-110)

Section 2-115. Penalty and member rights

a) Any member of the Governing Authority who knowingly violates any provision of
the Code of Ethics provided in this article shall be subject to public reprimand or
censure by the Governing Authority of the City.

b) Atany hearing held by the Board of Ethics, the member of the Governing Authority
who is the subject of inquiry shall have the right to written notice of the allegations
at least ten business days before a hearing, to be represented by counsel, to hear
and examine the evidence and witnesses and to present evidence and witnesses
in opposition or in extenuation. (Ord. of 8-17-2004, § 2.5-111)

Section 2-116. Right to appeal

a) Any final decision by the City Council pursuant to this Code of Ethics for City
Councilmembers shall be reviewable by the Superior Court of Barrow County. The
review by the Superior Court shall be by writ of certiorari and shall be limited to
an inquiry of whether there was any evidence before the City Council which
supported the decision of the Council. Provided, however, no action of the City
Council refusing or failing to take action pursuant to this Code of Ethics shall be
reviewable by the Superior Court.

Council. (Ord. of 8-17-2004, § 2.5-112)
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Section 2-117 - 2-138. Reserved
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ARTICLE IV. FINANCE

Section 2-139. Purchasing

If the City receives two consecutive bad checks for payment of services, the City's
employee may refuse to accept further payment by check from the same individual or on
the same account. Code 2001, § 4-322)

Section 2-140. Returned check charge

The returned check charge shall be $35.00. (Code 2001, § 4-323)

Section 2-141. Community Greenspace Trust Fund

The City Council authorizes and shall establish a Community Greenspace Trust Fund to
accept grants from the Georgia Greenspace Trust Fund and to accept funds from any
other sources consistent with the Georgia Greenspace Program; that such community
fund shall be a special revenue fund as defined in O.C.G.A. § 36-81-2; and that such
community fund shall be consistent with the provisions of 0.C.G.A. §§ 36-22-4, 36-22-7
and 36-22-12 and with the Rules of the Georgia Department of Natural Resources,
Chapter 391-1-4, for administering the Georgia Greenspace Program. (Code 2001, § 4-
324)
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Division 2-5 City Administrator

Section 2-191. Office Created; Appointment

a.

There is hereby created for the city the office of city administrator. The
administrator, at the discretion of the Mayor, shall be vested with the
authority and responsibility to oversee and supervise the regular business
affairs of the city. Except as otherwise provided by general or local state
law, he shall be the chief administrative officer of the city, and shall
exercise executive supervision over all city employees and departments.
He may further have such other duties as the Mayor may delegate, and
which are not inconsistent with this Code, or any general or local state law.
The city administrator need not be a resident of the city.

The city administrator shall be appointed by the Mayor. The compensation
and term of office of the city administrator shall be established by the
Mayor and Council.

Section 2-192. Duties, Responsibilities

a.

b.

The city administrator shall be responsible for supervising all paid
employees of the city other than the city attorney, the city judge, and the
city solicitor. The city administrator's authority to supervise employees
under his or her control shall include the ability to discipline any such
employee. Decisions of the city administrator shall be subject to the
approval of the Mayor, or the Mayor and Council as provided by the
Charter, and the city administrator shall keep the Mayor informed of the
city administrator’s activities on a regular basis. The city administrator shall
have the authority to make recommendations regarding the hiring and
dismissal of such employees, such recommendations to be approved as
provided by the Charter or this Code.

The city administrator shall have the authority to adopt and implement
personnel policies and procedures for the orderly administration of
personnel matters within the city which shall apply to all employees under
the control of the city administrator, subject to the approval of the Mayor
and city Council. The city administrator shall not adopt or implement any
personnel policies pursuant to the authority granted in this Section which
would have the effect of changing the status of any employee of the city
to any designation other than an employee at will. In addition, no
personnel policies or procedures shall be adopted by the city administrator
pursuant to the authority granted in this Section which would limit or
prohibit the Mayor and city Council from exercising the legal authority
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granted to the Mayor and city Council pursuant to Articles Il or Il of the
Charter, which authorize the Mayor and Council to exercise ultimate final
authority over the administrative affairs of the city.

c. The city administrator shall have such other and further duties,
responsibilities and authority as may be delegated to the city administrator
by the Mayor.

Section 2-193. Supervision

The city administrator shall be responsible for overseeing and supervising the
regular business affairs of the city and shall report directly to the Mayor.
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CHAPTER 6

Licensing,

Control, Taxation, and Regulation of the Sale of

Alcoholic Beverages for Beverage Purposes by the Drink

ARTICLE I.

Section 6-1.
Section 6-2.
Section 6-3.
Section 6-4.
Section 6-5.
Section 6-6.

GENERAL PROVISIONS

Title

License is a privilege

Definitions

Licenses, generally

Types of licenses to be issued

Sale of possession for sale without license or beyond boundaries of

premises covered by license, penalties

Section 6-7.
Section 6-8.

Penalties for violation of ordinance
Location of licensed operation: distance requirements from schools

and church buildings

Section 6-9.

Section 6-10.
Section 6-11.
Section 6-12.
Section 6-13.
Section 6-14.
Section 6-15.
Section 6-16.
Section 6-17.
Section 6-18.
Section 6-19.
Section 6-20.
Section 6-21.
Section 6-22.
Section 6-23.
Section 6-24.
Section 6-25.
Section 6-26.
Section 6-27.
Section 6-27.
Section 6-27.

Separate application and separate license for each location of sale
Qualifications of licensee

Application forms

License fee scale

Fee schedule

Withdrawal of application

Collection of fees or taxes sums due

Granting of application

Transferability of license/change in ownership
Display of license at place of business
Expiration/renewal of license

Automatic license forfeiture for nonuse

Revocation or non-renewal of license

Suspension of license

Hearings

Notice

Audits of licensees

Retail consumption dealers to store inventory only on premises
Poured alcohol to be transported by employees

1. Employee regulations

2. Employee regulations; hearings on adverse actions
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Section 6-28. Licensees to maintain a copy of this ordinance: employees to be
familiar with terms; licensee responsible for violations

Section 6-29.
Section 6-30.
Section 6-31.
Section 6-32.
Section 6-33.
Section 6-34.
Section 6-35.
Section 6-36.
Section 6-37.
Section 6-38.
Section 6-39.
Section 6-40.
Section 6-41.
Section 6-42.
Section 6-43.

ARTICLE Il

Section 6-44
Section 6-45

Employment of underage persons prohibited: exceptions
Failure to require and properly check identification

Sales to underage person prohibited

Purchase or possession of alcoholic beverages by underage persons
Reserved

Open area and patio sales

No consumption outside premises

Specification of premises

Solicitation prohibited

Prohibited noise from establishments

Inspection of licensed establishments by the police department
Establishment can be closed in cases of emergency

Sales on election day

Bring your own bottle (brown bagging) prohibited

Types of entertainment, attire, and conduct prohibited

. BEER AND WINE BY THE DRINK

. Type of retail establishments where prohibited
. License fee and amount to defray investigative and administrative

costs to accompany application

Section 6-46
Section 6-47

ARTICLE

. Hours and days of sale
. Reserved
ll. RETAIL SALES OF DISTILLED SPIRITS FOR

CONSUMPTION ON THE PREMISES

Section 6-47
Section 6-47
Section 6-47
Section 6-47

51
.52
.53
.54

. Locations where permitted

. Investigative and administrative costs
. Hours and days of sales

. Consumption sales only

ARTICLE IV. RETAIL PACKAGE SALES

Section 6-47
Section 6-47
Section 6-47

.60. Type of retail establishments
.61. Investigative and administrative costs
.62. Hours and days of sale
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ARTICLE V. HAPPY HOUR

Section 6-48. Promotions and sales

ARTICLE VI. EXCISE TAXES

Section 6-49. Per drink excise tax
Section 6-50. Excise tax and bond requirement on wholesalers

ARTICLE VII. INCORPORATION OF STATE STATUTES

ARTICLE VIIl. SEVERABILITY

WHEREAS, the Mayor and City Council of the City of Statham, Georgia desire to combat
the undesirable secondary effects of businesses where alcoholic beverages may be sold
for beverage purposes by the drink for consumption only on the premises where sold;
and

WHEREAS, the Mayor and City Council of the City of Statham, Georgia desire to avoid
negative experiences of other counties and municipalities regarding problems with
certain businesses where alcoholic beverages are sold for beverage purposes by the drink
for consumption only on the premises where sold, which include criminal activity,
undesirable community conditions, the depression of property value in the areas
surrounding certain establishments, increased expenditure for law enforcement, an
increased burden on the judicial system because of increased criminal behavior, and
acceleration of community blight (collectively referred to hereinafter as the "pernicious
secondary effects"); and

WHEREAS, the Mayor and City Council of the City of Statham, Georgia have a substantial
government interest in attempting to preserve the quality of life for the citizens of the
City of Statham; and

WHEREAS, the Mayor and City Council of the City of Statham, Georgia desire to reduce
and prevent criminal activity and the deterioration of property values in the City of

Statham; and

WHEREAS, the Mayor and City Council of the City of Statham, Georgia desire to establish
a comprehensive and consolidated ordinance for the licensing, control, taxation, and
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regulation of the sale of alcoholic beverages for beverage purposes by the drink for
consumption only on the premises where sold.

NOW, THEREFORE, it is hereby resolved by the Mayor and City Council of the City of
Statham, Georgia that the provisions contained herein shall apply regarding the sale of
alcoholic for beverage purposes by the drink for consumption only on the premises where
sold.
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ARTICLE |
GENERAL PROVISIONS

Section 6-1: Title

This ordinance shall be known as the "City of Statham Alcohol Ordinance."

Section 6-2: License is a privilege

a) Alcoholic beverages may be sold in the City of Statham under a license granted by
the Mayor and City Council upon the terms and conditions provided in this
ordinance.

b) All licenses issued pursuant to this ordinance shall be a mere grant of privilege to
carry on the business during the term of the license, subject to all terms and
conditions imposed by this ordinance and state law.

c) All licenses pursuant to this chapter shall have printed on the front these words:
"This license is a mere privilege subject to be revoked and annulled and is subject
to any further ordinances that may be enacted."

d) Any holder of a license issued in accord with this ordinance is required to apply for
and obtain an alcoholic beverage license from the state before any sales
commence. Additionally, city licensees are required to abide by all applicable state
regulations and laws.

Section 6-3: Definitions

The following words, terms and phrases, when used in this ordinance, shall have the
meanings ascribed in this Section, except if the context clearly indicates a different
meaning:

Alcohol means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever
source or by whatever process produced.

Alcoholic beverage in this ordinance means and includes all alcohol, distilled spirits, beer,
malt beverage, wine or fortified wine as defined in this Section.

Beer or malt beverage means any alcoholic beverage obtained by the fermentation of
any infusion or decoction of barley, malt, hops, or any other product, or any combination
of such products in water containing not more than 14 percent alcohol by volume, and
including ale, porter, brown, stout, lager beer, small beer, and strong beer. Also included
are beverages known as 'non-alcoholic beer' which is made by fermentation of any
infusion or decoction of barley, malt, hops, or other products, and containing less than
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three percent, but more than 0.1 percent alcohol by volume. The term 'malt beverage'
does not include sake, known as Japanese rice wine.

City means the City of Statham, Georgia.

City Council, Mayor and City Council, or Mayor and Council mean the Mayor and City
Council of the City of Statham, Georgia.

Distilled spirits or spirituous liquor means any alcoholic beverage obtained by distillation
or containing more than 21 percent alcohol by volume including, but not limited to, all
fortified wines.

Eating establishment means any public place, including a place available for rental by the
public, selling prepared food for consumption by the public on the premises with a full
service kitchen. A full service kitchen shall consist of a three-compartment pot sink, a
stove or grill permanently installed, and refrigerator, all of which must be approved by
the health and fire departments. An eating establishment shall be prepared to serve food
every hour the establishment is open and shall derive at least sixty percent (60%) of the
gross receipts annually from the sale of prepared meals or food.

Fortified wine means any alcoholic beverage containing more than 21 percent alcohol by
volume made from fruits, berries, or grapes, either by natural fermentation or by natural
fermentation with brandy added. Fortified wine includes, but is not limited to, brandy.

Governing authority means the Mayor and City Council of The City of Statham, Georgia.

Hotel means any building or other structure providing sleeping accommodations for hire
to the general public, either transient, permanent, or residential. Such businesses shall
have one or more public dining rooms with an adequate kitchen. Motels meeting the
qualifications set out in this definition for hotels shall be classified in the same category
as hotels. Hotels shall have the privilege of granting franchises for the operation of any
licensed establishment described in this ordinance, and the holder of such franchise shall
be included in the definition of a hotel pursuant to this definition.

House of worship means a building or structure, or groups of buildings or structures, that
by design and construction are primarily intended for conducting organized religious
services and associated accessory uses.

Indoor commercial recreational establishment means and is limited to an establishment
that:

1. Regularly serves prepared food with a full service kitchen (a full service kitchen

shall consist of a three-compartment pot sink, a stove or grill permanently
installed, and a refrigerator, all of which must be approved by the health and fire
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departments) prepared to serve food every hour the establishment is open and
deriving at least sixty percent (60%) of its total annual gross sales from the sale of
prepared meals or food and recreation activities; and

2. Wherein the sale of food and alcoholic beverages is incidental to its primary
enterprise and activity on the premises. The primary activity on the premises of
the indoor commercial recreational establishment shall be family-oriented in
nature, generally meaning a use that attracts a range of individuals from all age
groups. Uses may specifically include, but are not limited to, dinner theaters,
bowling centers, and other similar uses. Outdoor commercial recreation is not
included, nor shall concession sales of alcoholic beverages be permitted in an
outdoor commercial recreational establishment. Bingo parlors, dance halls,
nightclubs, taverns, billiard parlors, video arcades, adult entertainment and/or
sexually related entertainment activities, and similar uses are specifically excluded
from this definition of indoor commercial recreational establishments.

Licensee means the individual to whom a license for the sale or distribution of malt
beverages or wine under this ordinance. In the case of a partnership or corporation, all
partners, officers, and directors of the partnership or corporation are licensees.

Liter means metric measurement currently used by the United States.

Manufacturer means any maker, producer, or bottler of an alcoholic beverage.
Manufacturer also means (a) in the case of distilled spirits, any person engaged in
distilling, rectifying, or blending any distilled spirits; (b) in the case of malt beverage, any
brewer.

Package means a bottle, can, keg, barrel, or other original consumer container.

Package sales means the sale in packages or containers of malt or vinous beverages for
consumption only off the premises.

Person means any individual, firm, partnership, cooperative, nonprofit membership
corporation, joint venture, association, company, corporation, agency, syndicate, estate,
trust, business trust, receiver, fiduciary, or other group or combination acting as a unit,
body politic, or political subdivision, whether public, private, or quasi-public.

Pouring permit means an authorization granted by the city to dispense, sell, serve, take
orders, or mix alcoholic beverages in establishments licensed as a retail consumption

dealer.

Retail consumption dealer means any person who sells alcoholic beverages for
consumption on the premises, at retail, only to consumers and not for resale.

53



Retail package dealer means any person who sells unbroken packages, at retail only to
consumers and not for resale.

Tavern shall mean a business location meeting all health department standards and fire
codes which is operated for the purpose of selling malt beverages over the counter for
consumption on the premises. No tavern shall remain licensed which allows any
customer to consume a sufficient volume of malt beverages on the premises or sold from
the premises to attain a level of intoxication equal to blood alcohol levels established to
define the State offense of driving under the influence.

Wholesaler or wholesale dealer means any person who sells alcoholic beverages to other
wholesale dealers, to retail dealers, or to retail consumption dealers.

Wine means any alcoholic beverage containing not more than 21 percent alcohol made
from fruits, berries, or grapes either by natural fermentation or by natural fermentation
with brandy added. Wine includes, but is not limited to, all sparkling wines, champagnes,
combinations of such beverages, vermouths, special natural wines, rectified wines, and
like products. The term "wine" does not include cooking wine mixed with salt or other
ingredients so as to render it unfit for human consumption as a beverage. A liquid shall
first be deemed to be a wine at the point in the manufacturing process when it conforms
to the definition of wine contained in this Section.

Section 6-4: Licenses, Generally
All licenses issued under this ordinance shall:

a) Permit the licensees to sell or distribute the beverage or beverages for which the
license is issued inside the City of Statham, Georgia pursuant to the terms of this
ordinance and consistent with the laws of the State of Georgia and the United
States;

b) Expire on December 31 of each year and an application for renewal shall be made
annually on or before the 30™ day of November each year. Any licensee must
annually meet the requirements set forth by the Mayor and City Council in order
to obtain a renewal of any license. Any licensee making proper application with
supporting documents for a license to operate during the following calendar year,
and having filed such application before November 30, shall be permitted to
continue to operate pending final approval of the licensee's application for the
following year if final approval is not granted before January 1%,

c) Not be transferred from one person to another or from one location to another
without prior approval from the Mayor and City Council upon written application
from the licensee; and

d) Permit the licensee to sell malt beverages, wines, or any combination thereof,
depending upon the license issued, for beverage purposes by the drink for
consumption only on the premises where sold.
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Section 6-5: Types of licenses to be issued
The following licenses may be issued under this ordinance:
1. Combination licenses:

a. Malt beverages and/or wine to be served for consumption only on the
premises.

b. Distilled spirits to be served for consumption on the premises.
Combined licenses for malt beverages, wine and distilled spirits to be
served for consumption on the premises.

2. Package sales.

Section 6-6: Sale or possession for sale without license or beyond boundaries of
premises covered by license, penalties

It shall be unlawful for any person to sell or possess for the purpose of sale any alcoholic
beverage if the person does not have a license granted by the city to sell or possess for
sale the alcoholic beverages or to sell or make deliveries beyond the boundaries of the
premises covered by the license. Violations of this Section shall result in a fine of not less
than $250.00.

Section 6-7: Penalties for violation of ordinance

Any person who violates any provision of this ordinance may, upon conviction, be
punished by a fine of not less than $250.00 for each offense and/or 30 days in jail, unless
a different penalty is set out in this ordinance.

Section 6-8: Location of licensed operation: Distance requirements from schools
and church buildings

a) Licenses shall be issued only for locations in areas zoned C-1, or C-2 CH, or PUD.

b) No person may sell or offer to sell (i) Any distilled spirits in or within 100 yards of
any church building or within 200 yards of any school building, educational
building, school grounds, or college campus; (ii) Any wine or malt beverages within
100 vyards of any school building, school grounds, or college campus. This
subparagraph shall not apply at any location for which a new license is applied for
if the sale of wine and beer was lawful at such location at any time during the 12
months immediately preceding such application.
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c)

d)
e)

f)

g)

h)

a)

The school building referred to in this Section shall apply only to state, county, city
or church school buildings and to such buildings at such other schools in which are
taught subjects commonly taught in the common schools and colleges of this state
and which are public or private schools as defined in 0.C.G.A. §20-2-690(b). The
term "school building" includes only those structures in which instruction is
offered.

The term "church building" as used in this Section shall mean the main structure
used by any religious organization for purposes of worship.

The term "alcohol treatment facility" shall include any alcohol treatment facility
operated by the state or the county government.

For purposes of this Section, distance shall be measured by the most direct route
of travel by vehicle on the ground and shall be measured in the following manner:

1. From the main entrance of the main structure of church building, school or
alcohol treatment facility;

2. In a straight line to the nearest public sidewalk, walkway, street, road or
highway by the nearest route;

3. Along such public sidewalk, walkway, street, road or highway by the nearest
route in direction allowed for vehicular traffic;

4. Tothe main entrance of the establishment from which alcoholic beverages are
sold or offered for sale.

As to any location licensed in the future, if the distance requirements in this
Section are met at the time of issuance of any license, the subsequent opening
and operation of a church or school or alcohol treatment facility within the
distance prohibited in this Section shall not prevent the continuance of an existing
license or the renewal thereof or the issuance of a new license to any subsequent
owner of such property.

As to any location in the downtown business district on Jefferson Street or
Railroad Street, the subsequent opening of a church, school or alcohol treatment
facility within the distance prohibited in this Section shall not prevent the issuance
of a license to the current or subsequent owner of such property.

Section 6-9: Separate application and separate license for each location of sale

Separate applications must be made for each location and separate licenses must be
issued.

Section 6-10: Qualifications of licensee

No license for the sale of alcoholic beverages shall be granted to any person who
is not a citizen of the United States or an alien lawfully admitted for permanent
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b)

d)

residence. The applicant must not be less than 21 years of age; and must be a
resident of Barrow County for not less than six consecutive months before filing
the application unless the applicant specifically designates a resident of Barrow
County who has resided within the county for at least six months before filing the
application, which resident shall be responsible for any matter relating to the
license.

If the applicant is a partnership or corporation, then the provisions of this Section
shall apply to all its partners, officers and majority stockholders. In the case of a
corporation, the license shall be issued jointly to the corporation and the majority
stockholder, if an individual. If the majority stockholder is not an individual, then
the license shall be issued jointly to the corporation and its agent registered under
the provisions of this ordinance. In the case of a partnership, the license will be
issued to all the partners owning at least 20 percent of the partnership; or if no
partner owns 20 percent of the partnership, then the general partner, managing
partner or the partner with the greatest ownership shall be licensed.

If the applicant is a non-profit club, then the managing agent may be an officer of
the organization rather than a full-time employee if such managing agent is
qualified in accord with this Section.

No person shall be granted any alcoholic beverage license unless proper
information establishes to the satisfaction of the Mayor and City Council or its
designee that such person, partners in the firm, officers and directors of the
corporation have not been convicted or pled guilty or entered a plea of nolo
contendere, and has been released from parole or probation, to any crime
involving moral turpitude, illegal gambling or illegal possession or sale of
controlled substances or the illegal possession or sale of alcoholic beverages,
including the sale or transfer of alcoholic beverages to minors in a manner
contrary to law, keeping a place of prostitution, pandering, pimping, public
indecency, prostitution, solicitation of sodomy, or any sexually related crime
within a period of five (5) years immediately prior to the filing of such application.
At the time an application is submitted for any alcoholic beverage license, the
applicant shall, by a duly sworn affidavit, certify that neither the applicant, nor any
of the other owners of the establishment, has been so convicted in the five (5)
years preceding the filing of the application. An applicant's first time conviction
for illegal possession of alcohol as a misdemeanor or violation of a county
ordinance shall not, by itself, make an applicant ineligible for an alcohol license. If
any applicant, partner, or officer used in the sale or dispensing of any alcoholic
beverage, after a license has been granted, been convicted or plead guilty or nolo
contendere to a crime involving moral turpitude, illegal gambling or illegal
possession or sale of controlled substances or the illegal possession or sale of
alcoholic beverages, including the sale or transfer of alcoholic beverages, including
sale or transfer of alcoholic beverages to minors in a manner contrary to law,
keeping a place of prostitution, pandering, pimping, public indecency,
prostitution, solicitation of sodomy, or any sexual related crime, then the license
shall be immediately revoked and canceled.
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e)

f)

g)

h)

j)

k)

No license for the sale of alcoholic beverages shall be granted to any person
convicted under any federal, state or local law of any felony, within five (5) years
prior to the filing of application for such license.

It shall be unlawful for any city employee directly involved in the issuance of
alcoholic beverage licenses under this ordinance to have any whole, partial or
beneficial interest in any license to sell alcoholic beverages in the county.

No license for the sale of alcoholic beverages shall be granted to any person who
has had any license issued under the police powers of the city of Statham
previously revoked within two (2) years prior to the filing of the application.

The Mayor and City Council may decline to issue a license when any person having
any ownership interest in the operation of such place of business or control over
such place of business does not meet the same character requirements as set
forth in this Section for the licensee.

All licensed establishments must have and continuously maintain in Barrow
County a registered agent as indicated in subsection (A). The licensee shall file the
name of such agent, along with the written consent of such agent, with the Mayor
and City Council and shall be in such form as the Mayor and City Council may
prescribe.

All applicants for any alcoholic beverage license must be of good character, and
all operators, managers, clerks, or other employees shall be of like character.
Corporate or firm applicants shall be of good business reputation.

A license application may be denied to any applicant for any alcoholic beverage
license if the applicant lacks adequate financial participation in the proposed
business to direct and manage its affairs, or if the application is intended to be a
mere surrogate for a person or persons who would not otherwise qualify for a
license for any reason whatsoever.

The City in its reasonable discretion, may objectively consider any and all relevant
circumstances regarding location, history of criminal or suspected criminal activity
and proximity to residential areas which may reflect favorably or unfavorably on
the applicant, the application or the proposed location of the business. If after
evaluating and balancing the evidence in its reasonable judgment, the City
determines that the circumstances are such that the granting, suspension or
revocation of the license would or would not be in the best interest of the general
public, such circumstances may be grounds for the decision of the City.

For purposes of this ordinance, a conviction or plea of guilty or nolo contendere
shall be ignored as to any offense for which a defendant who was allowed to avail
themselves of the Georgia First Offender Act (1968 Ga. Laws, page 324), as
amended. Except, however, that any such offense shall not be ignored if the
defendant violated any term of probation imposed by the court granting first
offender treatment or committed another crime and the sentencing court entered
an adjudication of guilt as to the crime for which the defendant had previously
been sentenced as a first offender.
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Section 6-11: Application forms

a)

b)

d)

f)

g)

All persons desiring to sell alcoholic beverages shall make application on the form
prescribed by the Mayor and City Council.

The application shall include, but shall not be limited to, the name and address of
the applicant; the proposed business to be carried on; if a partnership, the names
and resident address of the partners; if a corporation, the names of the officers;
the names and address of the registered agent for service of process; the name of
the manager(s); and the name of all shareholders holding more than 20 percent
of any class of corporate stock, or any other entity having a financial interest in
each entity that owns or operates the establishment for which a license is sought.
If the manager changes, the applicant must furnish the City Clerk and Chief of
Police the name and address of the new manager and other information as
requested within ten days of such change.

All applicants shall furnish data, fingerprints, financial responsibility and other
records as set forth in Section 11 (B) to insure compliance with the provisions of
this ordinance. The failure to furnish data pursuant to such request shall
automatically serve to dismiss the application with prejudice.

The fingerprints provided shall be forwarded to the Chief of Police and/or the
Georgia Bureau of Investigation, as well as the Federal Bureau of Investigation, to
search for any instance of criminal activity during the five (5) years immediately
preceding the date of the application.

All applications shall be sworn to by the applicant before a notary public or other
officer empowered by law to administer oaths.

In all instances in which an application is denied under the provisions of this
chapter, the applicant may not reapply for a license for at least one year from the
final date of such denial.

The Mayor and City Council shall provide written notice to any applicant whose
application is denied under the provisions of this chapter. Such written
notification shall set forth in reasonable detail the reasons for such denial and shall
advise the applicant of the right to appeal under the provisions of this ordinance.

Section 6-12: License fee scale

Before a license shall be granted, the applicant therefore shall comply with all rules and
regulations adopted by the Mayor and City Council regulating the sale of alcoholic
beverages and each applicant shall pay a license fee in accordance with the scale fixed,
from time to time, by the Mayor and City Council and kept on file in City Hall. The full
amount of the fee, plus the full amount of the investigative and administrative fee, shall
be submitted with the application. If the application is denied, the funds submitted, less
the investigative and administrative fee will be refunded. Once a license has issued,
however, no portion of the application fee shall be refunded if the license is revoked,
suspended, transferred or surrendered.
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Section 6-13: Fee schedule

License fees applicable to this ordinance shall be established from time to time by
resolution of Mayor and Council.

Section 6-14: Withdrawal of application

Any license application made pursuant to this ordinance may be withdrawn by the
applicant at any time. If the application is withdrawn before the license is issued, any
sums deposited as license fees will be refunded. After issuance of the license, no refunds
will be made. No refunds shall be made under any circumstances for investigative and
administrative expenses required in this chapter.

Section 6-15: Collection of fees or taxes sums due

If any person shall fail to pay the sum due under this ordinance, then the Mayor and City
Council or its designee shall issue an execution against delinquent person and such
person’s property for the amount of the fee or tax.

Section 6-16: Granting of application

a) If the applicant is an individual and the license is granted, then the license shall be
issued in the individual's name.

b) If the applicant is a partnership and the license is granted, then the license shall
be issued in the name of a partner who is a resident of Barrow County or in the
name of the Barrow County resident who was designated as the agent for matters
relating to the license and the name of the partnership, jointly.

c) If the applicant is a corporation and the license is granted, then the license shall
be issued in the name of the shareholder who is a resident of Barrow County or in
the name of the appointed agent doing business in the name of the corporation.

d) In deciding whether or not an application will be granted or denied, the local
government may consider not only the qualifications of the applicant, the location
of the business and its proximity to other enterprises. The council shall be
authorized to and shall also consider:

1. The effect that the establishment would have on the neighborhood
surrounding the establishment in terms of traffic congestion and the general
character of the neighborhood, as well as the effect the establishment would
have on the value of properties surrounding the site; and
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2. The number of alcoholic beverage licenses already granted in the
neighborhood, and whether granting the application would be contrary to the
public interest or welfare.

Section 6-17: Transferability of license/change in ownership

a)

b)

d)

Individuals - In the event of a change of ownership of a business for which an
individual has been issued a license, the new owner, if desiring a license, must
meet the qualifications specified in Section 10 and must file an application as
provided in Section 11 and tender with the application the investigative and
administrative fee as provided in Section 12 and any license fee that may be due.
Partnerships or Corporations - In the event of a change of any ownership interest
in a business, which is owned or operated by a partnership or corporation and for
which a license has been issued, the licensee shall report such change to the City
Council in writing within five days. "Change of ownership interest" as used herein
includes, but is not limited to, any change in:

Division of profits and/or losses;

Division of net gross or sales;

Method of paying or amount of rent paid;

Ownership of leased premises, or buildings or land used in the business;
Members of a partnership;

Stockholders of corporate stock; and

Management.

Nou,kwnNE

If, as a result of any change of ownership interest, the licensee would not qualify
under other provisions of this ordinance for the issuance of a license, then the
license issued to the licensee shall be subject to revocation and shall not be subject
to renewal.

Each application for transfer of a license shall have attached thereto a completed
copy of the notice of change of interest required by the State Revenue
Commissioner. After receipt of such application, the Mayor and City Council shall
notify the applicant within thirty days of any objection to the transfer. The license
shall remain in effect pending approval or disapproval of the transfer. If the
transfer is approved, the Mayor and City Council shall permit the license to be
transferred upon payment of a transfer fee equal to one-half of the annual license
fee. All applications for transfer of a license shall be accompanied by the aforesaid
transfer fee, together with an investigative and administrative fee of $150.00. If
the transfer is not approved, then the transfer fee will be refunded, but the
investigative and administrative fee will not be refunded. Renewal application
requires a $75.00 investigative and administrative fee.

Upon the death of a licensee, the Executor or Administrator of the licensee’s
estate may continue to operate under the license for the balance of the calendar
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year without payment of any additional fee or may delegate the operation of the
business to another person if the person operating under the license, whether the
executor, administrator, or delegate, would otherwise be qualified as a licensee
under the provisions of this ordinance.

Section 6-18: Display of license at place of business

The alcoholic beverage license shall at all times be kept plainly exposed to view to the
public at the place of the business of the licensee.

Section 6-19: Expiration/Renewal of license

a)

b)

All licenses granted under this ordinance shall expire on December 31 of each
year. Licensees who desire to renew the license shall file applications, with the
requisite fee enumerated in Section 13 and a $75.00 administrative and
investigation fee, with the Mayor and City Council on the form provided for
renewal of the license for the ensuing year. Applications for renewal must be filed
before November 30 of each year. Any renewal applications received after
November 30 shall pay in addition to the annual fee, a late charge of 20%. If
license application is received after January 1, such application shall be treated as
an initial application and the applicant shall be required to comply with all rules
and regulations for the granting of licenses as if no previous license had been held.
If a license application is received after January 1, full investigative and
administrative costs will be assessed.

All licenses granted under this ordinance shall be for the calendar year, and the
full license fee must be paid for a license application filed prior to July 1 of the
license year. One-half of a license fee shall be paid for a license application filed
after July 1 of the license year, except for applications for a temporary special
event license which shall not be halved.

Any person renewing any license issued under this ordinance who shall pay the
required fee, or any portion thereof, after January 1, shall, in addition to the
annual fee and late charges, pay simple interest on the delinquent balance at the
annual rate then charged by the Internal Revenue Service of the United States on
unpaid federal income taxes.

Section 6-20: Automatic license forfeiture for nonuse

A license issued pursuant to this Ordinance shall be valid only so long as the licensee is
actually engaged in the business of sale of alcoholic beverages for consumption only on
the premises where sold. Any holder of any license under this ordinance who shall for a
period of 60 days after the license has been issued cease to operate the business and sale
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of the product or products authorized shall, after the 60-day period, automatically forfeit
the license without the necessity of any further action.

Section 6-21: Revocation or non-renewal of license

The Mayor and City Council may revoke any license issued under this Ordinance, or refuse
to issue the same, if the licensee or applicant for renewal:

a)
b)

g)

h)

Is convicted of a felony or any crime involving moral turpitude;

Makes any false statement of a material fact on the application for license or
renewal thereof, or on any document required to be filed with the Mayor and City
Council;

Fails to timely give written notice of any change of ownership interest as required
in Section 17;

Violates any rules or regulations promulgated by the Mayor and City Council under
this Ordinance, of which the licensee has reasonable notice; or

Becomes disqualified under this Ordinance to hold a license.

The Mayor and City Council shall revoke the license of any licensee whose license
has been suspended three or more times in any consecutive 12-month period.
The Mayor and City Council shall revoke the license for any premises where
alcoholic beverages have been sold or distributed during a period of suspension.
Whenever it can be shown that a licensee under this ordinance no longer
maintains adequate financial responsibility upon which issuance of the license was
conditioned, or whenever the licensee has defaulted in any obligation of any kind
whatsoever, lawfully owing to the city.

Section 6-22: Suspension of license

a)

The following shall be grounds for the suspension of a license issued under this
Ordinance for such period of time as the Mayor and City Council shall, in its sole
discretion, determine appropriate:

1. A violation by the licensee of any state or federal law or regulation, or any
provision of this ordinance or the regulations promulgated under its authority;

2. The failure of the licensee and employees or agents of the licensee to promptly
report to the Chief of Police any violation of law/breach of peace, disturbance,
or altercation occurring on or near the licensee's premises;

3. The violation of any law, regulation or ordinance pertaining to alcoholic
beverages, malt beverages and wines, by any employee or agent of the
licensee in connection with the operation of the business of the licensee;

4. Operation of the business of the licensee in such a manner as to create a public
nuisance, or in a manner contrary to public welfare, safety, health or morals;
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5. Failure to furnish the Mayor and City Council on request any information or
records that would be necessary to needed for use in determining the
licensee's compliance and qualifications under this ordinance; or

6. To knowingly sell malt beverages or wines to any person while such person is
in an intoxicated condition.

b) Wherever this ordinance permits the Mayor and City Council to suspend any
license issued under this ordinance but does not mandate the period of such
suspension, such discretion shall be exercised within the guidelines of this
subsection.

1. Nosuspension shall be for a period of time longer than the time remaining on such
license.
2. The following factors shall be considered on any suspension as set out above:

a) Consistency of penalties mandated by this ordinance and those set by the
Mayor and City Council.

b) Likelihood of deterring future wrongdoing.

¢) Impact of the offense on the community.

d) Any mitigating circumstances or remedial or corrective steps taken by
licensee.

e) Any aggravating circumstances or failure by the licensee to take remedial or
corrective steps.

Section 6-23: Hearings

a) No license shall be denied, suspended or revoked without the opportunity for a
hearing as provided in this Section.

b) The Mayor and City Council shall provide written notice to the applicant or
licensee of its intent to deny, suspend or revoke the license. Such written
notification shall be hand delivered or sent certified mail to the applicant at the
address shown on the application, and the applicant shall be directed to show
cause, if any there be, why the proposed action should not be taken by the Mayor
and City Council. The notice shall:

1. Advise of the time and place specified for the hearing, which hearing shall be
held not less than twenty days (if the notice is mailed) or fifteen days (if the
notice is hand delivered), but not more than ten days from the date of the
service of the notice.

2. Shall set forth in reasonable detail the grounds for such action and the factual
basis supporting those grounds; and

3. Advise the applicant or licensee of the right to present evidence, witnesses or
arguments and to be represented by counsel at the hearing.
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Section 6-24: Notice

For the purpose of this ordinance, notice shall be deemed delivered when personally
served or when served by certified mail, within three days after the date of deposit in the
United States mail.

Section 6-25: Audits of licensees

a) If the Mayor and City Council or its designee deems it necessary to conduct an
audit of the records and books of the licensee, it shall notify the licensee of the
date, time and place of the audit. The licensee shall cooperate with the audit or
forfeit any license(s) issued under this ordinance. The audit shall be conducted at
the establishment during normal business hours, unless the licensee requests
otherwise in writing.

b) All licensed establishments must maintain the following records for a three-year
period and make them available for audit at the licensed premises:

1. Monthly income or operating statements.

2. Daily sales receipts showing liquor, beer, wine and food sales separately (this
requirement does not apply to package beer and wine licensees).

Daily cash register receipts such as Z tapes or guest tickets.

Monthly state sales and use tax reports.

5. Federal income tax return with all Form 1099's.
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The Mayor and City Council can waive all or some of the requirements of the foregoing
sentence if it finds that no such records exist and it is not financially practical based on
the net income of the licensed establishment to require them to keep such records.

Section 6-26: Retail consumption dealers to store inventory only on premises
No retail consumption dealer licensed under this ordinance shall keep any beer or wine
or other alcoholic beverages at any place except the licensed place of business. No retail

consumption dealer shall be permitted to enter into any type of arrangement whereby
distilled spirits ordered by a licensee are stored by a licensed wholesaler.

Section 6-27: Poured alcohol to be transported by employees

Poured alcoholic beverages shall be transported from point of dispensing to the customer
by permitted employees only. Permitted employees are those who have applied for and
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received a pouring license authorizing such employees to take orders and transport
alcoholic beverages to customers.

Section 6-27.1: Employee regulations

a)

The following regulations shall apply to all establishments holding a license for
consumption of alcoholic beverages on the premises and for retail package stores
for consumption off-premises:

1. No person shall be employed to dispense, sell, serve, take orders, mix alcoholic
beverages, or in any managerial position, by an establishment holding a license
hereunder until such person has been fingerprinted or cleared by the Chief of
Police or his designee, indicating that the person is eligible for such permit.

2. No person shall be granted a pouring permit unless it appears to the
satisfaction of the Chief of Police or his designee, that such person has not
been convicted or plead guilty or entered a plea of nolo contendere to any
crime involving moral turpitude; illegal gambling; illegal possession or sale of
controlled substances; illegal possession or sale of alcoholic beverages,
including the sale or transfer of alcoholic beverages to minors in a manner
contrary to law; driving while under the influence of alcohol and/or drugs;
obstruction or hindering of law enforcement officers; riot; inciting to riot;
giving false information to law enforcement officer; and/or hindering
apprehension or punishment of a criminal within a period of five years
immediately prior to such application, keeping a place of prostitution,
pandering, pimping, public indecency, prostitution, solicitation of sodomy, or
any sexual related crime within a period of five years of the date of conviction
and has been released from parole or probation. A person's first time
conviction for illegal possession of alcohol as a misdemeanor or violation of a
city ordinance shall not, by itself, make a person ineligible for an alcohol
pouring permit.

b) For purposes of this chapter, a conviction or plea of guilt or nolo contendere shall

be ignored as to any offense for which defendants who was allowed to avail
themselves of the Georgia First Offender Act (O.C.G.A. title 42, Ch. 8, art. 3,
0O.C.G.A. § 42-8-60 et seq.). Except; however, that any such offense shall not be
ignored where the defendant violated any term of probation imposed by the court
granting first offender treatment or committed another crime and the sentence
in court entered an adjudication of guilt as to the crime for which the defendant
had previously been sentenced as a first offender.

No permit shall be issued until such time as a signed application has been filed
with the city police department and upon paying a fee which shall be established
by the Mayor and Council and a search of the criminal record of the applicant
completed. Said application shall include, but shall not be limited to, the name,
date of birth, and prior arrest record of the applicant, though the fact of an arrest
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d)

f)

g)

h)

j)

k)

record shall be used for investigative purposes only, and shall give rise to no
presumption or inference of guilt. Due to the inclusion of arrest information, these
applications shall not be produced for public inspection without a court order.
The Chief of Police shall have a complete and exhaustive search made relative to
any police record of the person fingerprinted or cleared. In the event there is no
record of a violation of this chapter, the Chief of Police notify the clerk who shall
issue a permit to the employee, stating that the person is eligible for employment.
If it is found that the person fingerprinted or cleared is not eligible for
employment, the Chief of Police shall notify the employer that this person is not
eligible for employment, the cause of such denial and their right to appeal.

It shall be the duty of all persons holding any license to sell alcoholic beverages to
file with the Chief of Police the name of the establishment, the license number
and a list of all employees, with their home addresses and home telephone
numbers twice annually on or before June 1, and again on or before December 1.
All permits issued through administrative error or through an error in completion
of a background investigation can be terminated by the Chief of Police.

This Section shall not be construed to include employees whose duties are limited
solely to those of busboy, cook or dishwasher.

No licensee shall allow any employee required to hold a permit to work on the
licensed premises unless the licensee has on file, on the premises, the current,
valid permit of each such employee.

In the event that any permit holder leaves the employ of a licensed establishment,
the licensee shall immediately surrender the permit to the police department.

All permitsissued hereunder remain the property of the city and shall be produced
for inspection upon the demand of any officer of the police department.
Separate permits shall be required by the police department for each employee
working in more than one establishment serving alcoholic beverages.

No person shall be issued a permit if it is determined that the person knowingly
and willfully falsified, concealed or covered up any material fact by any device,
trick, or scheme while making application to the police department for an
alcoholic beverage pouring permit under this Section. Any person convicted of this
offense shall be punished by a minimum fine of $250.00.

m) This applies only to eating establishments as outlined in this chapter:

1. Each licensed eating establishment is required to have its servers to be
certified as "alcohol awareness servers.” Each server's certificate will be
posted in plain view to the public along with the license to operate the
establishment.

2. Each eating establishment will be granted a maximum of 15 days from receipt
of license to allow time for servers to complete the training course and receive
certification. The cost of this course will be the responsibility of the eating
establishment.

3. Each establishment will provide the Chief of Police a list of all servers that are
employed and the certificate number of each "alcohol awareness server." This
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n)

list is to be received no later than 20 days from receipt of license to operate
and the first day of each calendar quarter thereafter.

4. Accepted course of this certification is "Training for Intervention Procedures
for Servers of Alcohol (TIPS)." Any other program must be comparable,
following the same guidelines, and approved by the Chief of Police.

An alcohol pouring permit shall be issued for a period of one calendar year from
the date of the original application. The alcohol pouring permit must be in the
possession of the employee while the employee is working at the licensed
establishment. This permit must be in the possession of the employee while the
pouring permit holder is working and available for inspection by members of the
City of Statham Police Department.

Section 6-27.2 — Employee regulations; hearings on adverse actions

a)

b)

f)
g)

h)

No pouring permit shall be denied, suspended or revoked without the opportunity
for a hearing as hereinafter provided.

The Chief of Police shall provide written notice to the applicant/employee of his
order to deny, suspend or revoke the employment. Such written notification shall
set forth in reasonable detail the reasons for such action and shall notify the
applicant/employee of the right to appeal under the provision of this chapter. Any
applicant/employee who is aggrieved or adversely affected by a final action of the
Chief of Police may have a review thereof by appeal to the Mayor and Council.
Such appeal shall be by written petition, filed in the office of the City Clerk within
15 days after the final order or action of the Chief of Police.

A hearing shall be conducted on each appeal at the next regularly scheduled
meeting of the Mayor and Council, unless a continuance of such date is agreed to
by the appellant and the Chief of Police.

The City Clerk shall be authorized to issue no more than three subpoenas on behalf
of each party regarding witnesses for said hearing, unless further subpoenas are
approved in writing by the Mayor.

At said hearing, applicant/employee shall be allowed to present evidence to the
Mayor and Council to show cause as to why the pouring permit should not be
denied, and if necessary, the Chief of Police or his designee shall be allowed to
present evidence to the Mayor and Council as to why the license should be denied.
Strict evidentiary rules shall not apply to the said hearing.

After said hearing, the Mayor and Council shall provide written notice to
applicant/employee and the Chief of Police of its decision. Such written
notification shall set forth in reasonable detail the reasons for such decision and
shall notify either party of the right to appeal under the provisions of this chapter.
The findings of the Mayor and Council shall not be set aside unless found to be:

68



1. Contrary to law or ordinances; or
2. There is no evidence in the record to support the findings of the ARB.

i) The findings of the Mayor and Council shall be final unless appealed within 30 days
of the date of said findings by certiorari to the Superior Court of Barrow County.

Section 6-28: Licensees to maintain a copy of this ordinance: Employees to be
familiar with terms; Licensee responsible for violations

Each alcoholic beverage dealer licensed under this ordinance shall keep a copy of this
ordinance upon the licensed premises and shall instruct any person working there with
respect to the terms of this ordinance; and each licensee, the licensee's agents and
employees selling alcoholic beverages shall at all times be familiar with the terms of this
ordinance.

Section 6-29: Employment of underage persons prohibited: Exceptions

a. No person shall allow or require a person in his/her employment under 18 years
of age to dispense, serve, sell, or take orders for any alcoholic beverage.

b. It is unlawful for any person under the age of 18 years of age to work as an
entertainer in any establishment licensed under this ordinance without written
consent from parents or guardian.

Section 6-30: Failure to require and properly check identification

It shall be a violation not to require and properly check identification to ensure that an
underaged person is not sold, served, or does not have in his possession alcoholic
beverages while in a licensed establishment. Identification in this Section shall mean any
document issued by a governmental agency containing a description of the person, such
person's photograph and giving such person's date of birth and shall include, without
being limited to, a passport, military ID card, driver's license or state department of public
safety ID card.

Section 6-31: Sales to underage person prohibited

No holder or employee of the holder of a license authorizing the sale of alcoholic
beverages, shall do any of the following upon the licensed premises:

1. Sell or offer to sell any wine, malt beverage, or any other alcoholic beverage to
any person under the age of 21 years.
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2. Sell or offer to sell wine, malt beverage, or any other alcoholic beverage to any
person unless such person has furnished proper identification showing that the
person to whom the alcoholic beverages are being sold is 21 years of age or older.
For the purposes of this subsection proper identification means any document
issued by a government agency containing a description of the person, such
person's photograph, or both, and giving such person's date of birth, including but
not limited to, a passport, military identification card, driver's license, or
identification card authorized under an act to require the department of public
safety to issue identification cards to persons who do not have a motor vehicle
driver's license. Proper identification shall not include a birth certificate.

3. Sell or offer to sell any alcoholic beverages to any person who is noticeably
intoxicated, who is of unsound mind, or who is a habitual drunkard whose
intemperate habits are known to the licensee or his employees.

4. Sell alcoholic beverages upon the licensed premises or permit alcoholic beverages
to be consumed thereon, on any day or at any time when the sale or consumption
is prohibited by-law.

5. The penalty for violation of this Section by an individual shall be as follows:

a) For the first offense, a minimum fine of $250.00.
b) Forthe second offense and subsequent violations within one year, a minimum
fine of $500.00.

6. Any licensed establishment where three or more violations of this Section, or
Section 3-3-23 of the Georgia Alcoholic Beverage Laws and Regulations, have
occurred within any 36-month period shall be punished as follows:

a) For the third offense within any 36-month period, suspension of license(s) for
a period not to exceed 90 days.

b) For the fourth and any subsequent violation within any 36-month period,
suspension of license(s) for a period not to exceed one year.

As to the penalties in subsection (6), if there is a change in a majority of the licensed
establishments' owners, partners or shareholders, the violations under the old ownership
shall not count against the new owners; however, a different corporation, partnership or
other association will be charged with the violations of its predecessor(s) if a majority of
the owners, partners or shareholders are the same.

Section 6-32: Purchase or possession of alcoholic beverages by underage persons

a) No person under the age of 21 years of age shall purchase or possess any alcoholic
beverage other than as set forth in Section 29 hereof.

b) No person under the age of 21 years of age shall attempt to purchase any alcoholic
beverage or misrepresent his/her age in any manner whatever for the purpose of
obtaining alcoholic beverages.
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Section 6-33: Reserved

Section 6-34: Open area and patio sales

a)

b)

d)

e)

f)

Alcoholic beverage sales can be made by a licensed consumption on-premises
establishment in a patio/open area type environment if the establishment has
been approved to do so by the Mayor and City Council.

The requirement for approval is that the patio/open area be enclosed by some
structure providing for public ingress/egress only through the main licensed
premises. The purpose of this requirement is to prevent a customer from leaving
the outside sales area with an open drink without the licensee's knowledge.

The height of such structure shall be a minimum of three-and-one-half feet above
the patio floor, but the structure does not have to be solid or restrict visibility into
or out of the patio/open sales area. It must be permitted and approved by the
inspection department and the county's fire department as required by governing
regulations or codes.

The only exit from this area is to be through the licensed establishment's main
premises and through an exit posted with a sign that reads "No Alcoholic
Beverages Beyond This Point."

If a licensee desires a patio/open sales area inside an existing structure, plans will
be reviewed and approved on an individual basis by the Mayor and City Council.
Interior type patio/open sales areas must also meet the requirements of the
development and fire codes.

Nothing contained in this Section shall prohibit a hotel or motel with a
consumption on the premises license from making sales and allowing
consumption of alcoholic beverages in ballrooms, meeting rooms, reception
rooms, or patio areas of such hotel or motel, provided such functions are catered
in connection with a meeting, conference, convention or similar type gathering at
such hotel or motel. "Patio areas" of hotels or motels, as that term is used in this
subsection, do not have to conform to the standards in this Section.

Section 6-35: No consumption outside premises

a)

b)

It is prohibited for customers to leave the premises with open alcoholic beverages,
and it is the licensee's responsibility to ensure that no open beverages are sold
and carried out. However, nothing in this Section shall be construed to prohibit
the carrying out of wine or malt beverages for consumption on a golf course or
the sale of wine or malt beverages outside on a golf course to golfers.

It is prohibited for customers to gather outside an alcoholic beverage
establishment and consume alcoholic beverages.
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c) It is prohibited for the manager or any employee to allow persons to gather
outside an alcoholic beverage establishment and consume alcoholic beverages.

Section 6-36: Specification of premises

No alcoholic beverage license shall be issued to any person unless the building in which
the business will be located is complete and detailed plans of the building and outside
premises are attached to the application or unless proposed plans and specifications and
a building permit of a proposed building to be built are attached to the application. The
completed building or the proposed building shall comply with local ordinances,
regulations of the state revenue commissioner, and the state. The proposed building shall
also be subject to final inspection and approval when completed by the building
inspector. Each building in which the business will be located shall contain sufficient
lighting so that the building itself and the premises on all sides of the building are readily
visible at all times from the front of the street on which the building is located so as to
reveal all of the outside premises of such building. Each applicant for an alcoholic
beverage license shall attach to the application evidence of ownership of the building or
proposed building or a copy of the lease if the applicant is leasing the building. If the
applicant is a franchisee, then such applicant shall attach a copy of the franchise
agreement or contract with the application. All premises for which an alcoholic beverage
license shall be issued shall afford therein adequate sanitary toilet facilities and shall be
adequately illuminated so that all hallways, passage ways and open areas may be clearly
seen by the customers therein.

Section 6-37: Solicitation prohibited

No retail consumption dealers licensed under this ordinance shall require, permit, suffer,
encourage, or induce any employee or person to solicit in the licensed premises for
herself/himself, or for any person other than the patron and guest of the patron, the
purchase by the patron of any drink, whether alcoholic beverage or nonalcoholic
beverage or money with which to purchase the beverage; nor shall any licensee pay a
commission or any other compensation to any person frequenting the establishment or
to an agent or manager to solicit for herself/himself or for the others, the purchase by the
patron of any drink, whether alcoholic beverage or nonalcoholic beverage, or money with
which to purchase the beverage.

Section 6-38: Prohibited noise from establishments
It shall be unlawful for any establishment licensed under this ordinance to make or cause

to be made any loud, unnecessary or unusual sound or noise that unreasonably annoys,
disturbs, injures or endangers the comfort, repose, health, peace, or safety of others in
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the city and that is audible to a person of normal hearing ability from the nearest property
line of the business in question. In no event, however, shall any such loud, unnecessary
or unusual sound or noise be made by an establishment licensed under this ordinance
after the hours of 11:00 p.m.

Section 6-39: Inspection of licensed establishments by the police department

Sworn officers of the Statham Police Department shall have the authority to inspect
establishments licensed under the alcoholic beverages ordinances of the city during any
time in which any persons are located at the premises consuming alcohol. These
inspections shall be made for the purpose of verifying compliance with the requirements
of this ordinance and state law. This Section is not intended to limit the authority of any
other official to conduct inspections authorized by other provisions of this ordinance.

Section 6-40: Establishment can be closed in cases of emergency

The Chief of Police or his designee may immediately close an establishment licensed
under this ordinance in case of emergency for the safety of the public or to investigate a
crime for a period of time not to exceed 24 hours.

Section 6-41: Sales on election day

a) Pursuant to the delegation of authority - granted to this governing authority by
Act No. 750 (House Bill No. 247) approved April 10, 1985, amending O.C.G.A. § 3-
3-20(b)(2)(B), the sale of wholesale and retail of alcoholic beverages, to wit: wine
and malt beverages, shall be prohibited during the polling hours of any election;
provided, however, nothing herein shall authorize the sale of alcoholic beverages
within 250 feet of a polling place during such time as the polls are open.

b) All ordinances and parts of ordinances in conflict herewith are hereby expressly
repealed.

Section 6-42: Bring your own bottle (brown bagging) prohibited

It is prohibited for any person to bring in his own alcoholic beverage (brown bag) in any
establishment either licensed or unlicensed to serve alcoholic beverages.
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Section 6-43: Types of entertainment, attire, and conduct prohibited

A) Preamble and purpose:

1. Based upon the experiences of other counties and municipalities, including, but
not limited to, Atlanta and Fulton County, Georgia; DeKalb County, Georgia;
Austin, Texas; Seattle and Renton, Washington; New York, New York; Los Angeles,
California; and Ft. Lauderdale and Palm Beach, Florida, which experiences the
Mayor and City Council believe are relevant to the problems faced by the city and
based upon the evidence and testimony of the citizens and experts who have
appeared before such bodies, as well as the testimony of citizens and experts
received by this commission, the Mayor and City Council takes note of the
notorious and self-evident conditions attendant to the commercial exploitation of
human sexuality, which do not vary greatly among generally comparable
communities within our country.

2. Moreover, it is the finding of the Mayor and City Council that public nudity and
semi-nudity, under certain circumstances, particularly circumstances relating to
the sale and consumption of alcoholic beverages in so-called "nude bars" or
establishments offering so-called "nude entertainment" or "erotic
entertainment”, begets criminal behavior and tends to create undesirable
community conditions. Among the acts of criminal behavior identified with nudity
and alcohol are disorderly conduct, prostitution, and drug trafficking and use.
Among the undesirable community conditions identified with nudity and alcohol
are depression of property values in the surrounding neighborhoods, increased
expenditure for and allocation of law enforcement personnel to preserve law and
order, increased burden on the judicial system as a consequence of the criminal
behavior herein described, and acceleration of community blight by the
concentration of such establishments in particular areas. Therefore, the limitation
of nude or semi-nude conduct in establishments licensed to sell alcohol for
consumption on the premises is in the public welfare and is a matter of
governmental interest and concern to prevent the occurrence of criminal behavior
and undesirable community conditions normally associated with establishments
that serve alcohol and also allow and/or encourage nudity or semi-nudity.

B) Prohibited activities

Any establishment licensed under the provisions of this ordinance is prohibited from
permitting or engaging in the following activities:

1. the employment or use of any person in any capacity in the sale or service of
alcoholic beverages while such person is unclothed or in such attire, costume or
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clothing as to expose to view any portion of the female breast below the top of
the areola or any portion of the pubic hair, anus, cleft of the buttocks, vulva or
genitals;

2. live entertainment that provides or features nude or semi-nude or erotic dancing
or the performance of obscene acts that simulate:

a. sexual intercourse, masturbation, sodomy, bestiality, oral copulation,
flagellation or any sexual acts that are prohibited by law;

b. the touching, caressing or fondling of the breast, buttock, anus or genitals;
or

c. the displaying of the pubic hair, anus, vulva or genitals.

3. the showing of any film, still pictures, electronic reproduction or other visual
reproductions depicting any of the acts described in subsection (2), above, which
are obscene under state law; or

4. the holding, promotion or allowance of any contest, promotion, special night or
any other activity where patrons of the licensed establishment are encouraged or
allowed to engage in any of the above-prohibited conduct.

C) Mainstream activity excluded:

Notwithstanding the prohibitions in subsection (B), nothing in this ordinance shall be or
is intended to apply to theatrical or motion picture performance houses, museums, or to
restaurants or places set apart for traditional family-oriented naturism where the
consumption or service of alcohol is not a primary purpose or the mainstream activity of
such establishment. The phrase “places provided or set apart for nudity” means as
follows: places provided or set apart for traditional family oriented naturism including
nudist parks, clubs, and resorts chartered by the American Association for Nude
Recreation or affiliated with the Naturists Society or by traditional family oriented
naturists groups.
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ARTICLE Il

BEER AND WINE BY THE DRINK

Section 6-44: Type of retail establishments where prohibited

No beer or wine shall be sold for consumption on the premises where sold except:

a. Insitesin areas zoned C-1 or C-2 and which are being used as one of the following:

1. are eating establishments regularly serving prepared food with a full service
kitchen. A full service kitchen will consist of a three-compartment pot sink, a stove
or grill permanently installed, and a refrigerator, all of which must be approved by
the health and fire departments. Such eating establishment will regularly serve
food every hour the eating establishment is open and shall derive at least 50% of

sales from food;

2. are indoor commercial recreation establishments regularly serving prepared food
with a full service kitchen. A full service kitchen will consist of a three-
compartment pot sink, a stove or grill permanently installed, and a refrigerator,
all of which must be approved by the health and fire departments. Such
establishment will regularly serve food every hour the eating establishment is
open and shall derive at least 50% of its total annual gross revenue from the sale

of prepared meals or food and recreation activities;

3. areanindoor publicly owned civic and cultural center capable of serving prepared
food, with a full service kitchen (a full service kitchen will consist of a three-
compartment pot sink, a stove or grill permanently installed, and a refrigerator,
all of which must be approved by the health and fire departments); prepared to
serve food every hour they are open and deriving at least 50% percent of its total
annual gross sales from the sale of prepared meals or foods and recreation

activities. When eating establishments are located in hotels, motels,

every

entrance to the establishment shall be from a public lobby, hallway, mall or other

publicly used interior portion of the primary use structure; or

4. at a golf course that derives at least 50% of its annual gross revenue from the sale

of prepared meals or food and recreation activities, i.e. golf.
5. atatavern, provided that taverns may only sell malt beverages.

These eating establishments must be located in a zoning district which permits
restaurants and drive-in restaurants as conforming uses or where these eating

establishments are incidental to a hotel or motel.
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Section 6-45: License fee and amount to defray investigative and administrative
costs to accompany application

Each application for a license under this article shall be accompanied by a certified check
for the full amount of the license fee, together with a separate check or cash in the
amount of $150.00 to defray investigative and administrative costs. If the application is
denied and the license refused, or if the applicant withdraws his application prior to its
being issued, the license fee shall be refunded, but the $150.00 cost paid for investigative
and administrative fees shall be retained. However, any person applying for more than
one license shall pay only one fee to defray investigative and administrative expenses,
which fee shall be the largest of the investigative and administrative fees authorized
under this ordinance. Any applicant for a license under this article who has in existence
at the time of making the new application an existing license under this article shall pay
$75.00.

Section 6-46: Hours and days of sale
A. Beer and/or wine shall not be sold or distributed for consumption on the premises
except between the hours of 10:00 a.m. — 11:00 p.m. Sunday through Saturday.

B. No beer and/or wine shall be sold for consumption at any time in violation of any
local ordinance or regulation or of any special order of the governing authority.

Section 6-47: Reserved.
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ARTICLE I

RETAIL SALES OF DISTILLED SPIRITS FOR CONSUMPTION ON THE PREMISES

Section 6-47.51. Locations where permitted

No distilled spirits may be sold by the drink for consumption on the premises where sold
except:

1. In sites in areas zoned C-1, or C-2, CH or PUD which meet the following
requirements: In eating establishments regularly serving prepared food, with a full
service kitchen (a full service kitchen will consist of a three-compartment pot sink,
a stove or grill permanently installed, and a refrigerator, all of which must be
approved by the health and fire departments), regularly serving food every hour
they are open and deriving at least 50% of its gross receipts annually from the sale
of prepared meals or food.

When eating establishments are located in hotels, motels, and high-rise office and
apartment buildings, every entrance to the establishment shall be from a public lobby,
hallway, mall or other publicly used interior portion of the primary use structure.

Section 6-47.52. Investigative and administrative costs

Each application for a license under this article shall be accompanied by cash or check for
the full amount of the license fee, plus the amount of the administrative fee, as indicated
on the fee schedule. The investigative fee shall be submitted to the police department. If
the applicant is denied a state license, the deposit representing the license fee shall be
refunded; but the fee paid for investigation and administrative cost shall be retained.
However, any person applying for more than one license shall pay only one fee to defray
investigative and administrative expenses, which fee shall be the largest of the
investigative and administrative fees authorized under this Code.

Section 6-47.53. Hours and days of sales

a) Distilled spirits may be sold for consumption on the premises between the hours
of 10:00 a.m. to 11:00 p.m. Monday through Sunday.

b) Distilled spirits shall not be sold for consumption at any time in violation of any
local ordinance or regulation or of any special order of the governing authority.
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Section 6-47.54. Consumption sales only

Persons holding a license to sell distilled spirits for consumption on the premises shall not
be permitted to sell any alcoholic beverage by the package or bottle.
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ARTICLE IV
RETAIL PACKAGE SALES

Section 6-47.60 Type of retail establishments

Package sales licenses may be issued to package stores or to grocery stores or to
convenience stores. Package sales licenses may be issued to taverns, provided that
taverns may only sell malt beverages.

Section 6-47.61 Investigative and administrative costs

Each application for a license under this article shall be accompanied by cash or check for
the full amount of the license fee, plus the amount of the administrative fee, as indicated
on the fee schedule. The investigative fee shall be submitted to the police department. If
the applicant is denied a state license, the deposit representing the license fee shall be
refunded; but the fee paid for investigation and administrative cost shall be retained.
However, any person applying for more than one license shall pay only one fee to defray
investigative and administrative expenses, which fee shall be the largest of the
investigative and administrative fees authorized under this Code.

Section 6-47.62 Hours and days of sales

a) Retail package licensees shall not engage in the package sale of beer and/or wine
except between the hours of 7:00 a.m. and 11:00 p.m. Monday through Saturday,
and from 12:30 p.m. to 11:00 p.m. on Sunday. The hours within which business
may be carried on shall be determined by the standard time in force at the time
of the sale thereof.

b) Retail package beer and/or wine shall not be sold at any time in violation of any
local ordinance or regulation or of any special order of the governing authority.
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ARTICLE V

HAPPY HOUR

Section 6-48: Promotions and sales

a) No

licensee or employee or agent of a licensee, in connection with the sale or

other disposition of alcoholic beverages for consumption on the premises, shall:

Offer or deliver any free alcoholic beverage to any person or group of persons;
Deliver more than one alcoholic beverage to one person at a time, however,
nothing herein shall prohibit a brew pub from offering a sampler of malt
beverages in containers not exceeding four ounces. Each sampler shall not
exceed four different types of malt beverages;

Sell, offer to sell, or deliver to any person or group of persons any alcoholic
beverage at a price less than the price regularly charged for such alcoholic
beverage during the same calendar week, except at private functions not
opened to the public;

Sell, offer to sell, or deliver to any person or group of persons an unlimited
number of alcoholic beverages during any set period of time for a fixed price,
except at private functions not open to the public;

Sell, offer to sell, or deliver alcoholic beverages to any person or group of
persons on any one day at prices less than those charged the general public
on that day, except at private functions not opened to the public;

Sell, offer to sell, or deliver alcoholic beverages, including malt beverages, in
any container which holds more than 32 fluid ounces (.947 liters), except to
two or more persons at any one time;

Increase the volume of alcohol contained in a drink without increasing
proportionately the price regularly charged for such alcoholic beverage during
the same calendar week; or

Encourage or permit on the licensed premises any game or contest which
involves the drinking of alcoholic beverages or the awarding of alcoholic
beverages as a prize.

b) Each licensee shall maintain a schedule of the price charged for all alcoholic
beverages to be served and consumed on the licensed premises or in any room
or part thereof. The licensee shall not vary the schedule of prices from day to day
or from hour to hour within a single day. The schedule of prices shall be posted in
a conspicuous manner so as to be in view of the paying public, and the schedule
shall be effective for not less than one calendar week.

c) No

licensee shall advertise or promote in any way, whether within or without the

licensed premises, any of the practices prohibited under subsection (A) of this
Section.
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d)

f)
g)

h)

No provision of this Section shall be construed to prohibit licensees from offering
free food or entertainment at any time, to prohibit licensees from including an
alcoholic beverage as part of a meal package, or to prohibit the sale or delivery of
wine by the bottle or carafe when sold with meals or to more than one person.
It is the intent of this Section to prohibit activities typically associated with
promotions referred to as happy hour or similarly designated promotions.

The Chief of Police shall have responsibility for the enforcement of this article.
No licensee may require the purchase of any alcoholic beverage as a part of or
prerequisite to the purchase of any other product or service. If alcoholic
beverages are included as part of a package of other goods and/or services, the
alcoholic beverages must be priced separately and all customers must be allowed
to purchase the remaining goods and services without the alcoholic beverages at
a price from which the full price of the alcoholic beverages has been deducted.
Any person deemed guilty of violating this Section may be punished by a fine not
to exceed $1,000.00 and/or by imprisonment not to exceed 30 days in the
common jail of the county. Licensees may further be subject to revocation
proceedings.

ARTICLE VI

EXCISE TAXES

Section 6-49: Per drink excise tax

a)

b)

c)

d)

Excise taxes received in the city after the 20th day of the month shall be charged
a ten percent penalty.

If the Mayor and City Council deem it necessary to conduct an audit of the records
and books of the licensee, he/she will notify the licensee of the date, time and
place of the audit.

Any licensee who violates any provision of this article may, upon conviction, be
punished by a fine of not less than $250.00, and the license of such location may
be suspended or revoked.

Every purchaser of distilled spirits by the drink shall be liable for a tax thereon at
the rate of three percent of the retail price or charge for such drink. Such taxes
shall be collected by the licensee licensed under this article, and such licensee shall
remit the same to the city on or before the tenth day of the succeeding month
along with a summary of the licensee's gross sales derived from the sale of distilled
spirits by the drink, excluding malt beverages. Gross sales shall include all credit
card sales and shall be reported, and taxes collected thereon shall be submitted
to the licensing and revenue manager to the same extent as required of cash sales.
Each licensee shall be allowed a deduction equal to that rate authorized for
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deductions from state tax under part V of the Georgia Retailer's and Consumer's
Sales and Use Tax Act, O.C.G.A. § 48-8-50, as now written or hereafter amended;
provided that the tax is not delinquent at the time of payment. It shall be the duty
of every such licensee required to make a report and pay any tax levied pursuant
to this article, to keep and preserve suitable records of the sales taxable pursuant
to this article, and such other books or accounts as may be necessary to determine
the amount of tax due. It shall be the duty of every licensee to keep and preserve
such records for a period of three years.

Section 6-50: Excise tax and bond requirement on wholesalers

a) Thereis hereby levied an excise tax computed at the rate of $0.22 per liter or $0.65
per ounce which shall be paid to the governing authority on all distilled spirits and
wine sold by wholesalers to retailers in the City of Statham. Such tax shall be paid
to the City Clerk by the wholesale distributor on all distilled spirits and wine sold
to the licensees for the sale of distilled spirits and wine in the City of Statham as
follows: each wholesaler selling, shipping, or in any way delivering distilled spirits
or wine to any licensees hereunder shall collect the excise tax at the time of
delivery and shall remit the same together with a summary of all deliveries to each
licensee on or before the tenth day of the month following. Excise taxes received
in the planning and development department after the twentieth day of the
month shall be charged a ten percent penalty. The $0.22 per liter or $0.65 per
ounce shall be prorated so that all containers of distilled spirits and wine shall be
taxed on the basis of $0.22 per liter or $0.65 per ounce. It shall be unlawful and a
violation of this chapter for any wholesaler to sell, ship or deliver in any manner
any distilled spirits or wine to a retail dealer without collecting said tax. It shall be
unlawful and a violation of this chapter for any retail dealer to possess, own, hold,
store, display or sell any distilled spirits or wine on which such tax has not been
paid. Each wholesaler shall be paid three percent of the amount of taxes collected
as reimbursement for collection of the said tax.

b) There is hereby levied an excise tax on all beer and malt beverages sold by
wholesalers to retailers in the City of Statham at the rate of twenty-two cents
(50.22) per liter and six dollars (56.00) for each container of tap or draft beer or
malt beverage of fifteen and one-half (15 7) gallons and in similar proportion for
bottles, cans and containers of various sizes as follows:
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d)

SIZE OF CONTAINER TAX PER CONTAINER
7 ounces $0.0291

8 ounces $0.0333

12 ounces $ 0.0500

14 ounces $0.0583

16 ounces $ 0.0666

32 ounces $0.1333

% barrel (15 % gallon) $6.00

1 barrel (31 gallons) $12.00

All provisions as to excise tax in this Section shall apply to this tax on beer and malt
beverages except the tax rate which is set out in this subsection and the
reimbursement of three (3) percent of the taxes collected which shall not apply to
beer and malt beverage wholesalers.

Each wholesale dealer prior to commencement of any business operation within
the city shall post a performance bond with the City Clerk equal to one and one-
half (1 1/2) times the estimated highest monthly payment to be made in a
calendar year of the excise tax based on sales collected by the wholesaler dealer
from the retailers to secure the payments for the tax imposed herein. These
bonds shall be secured by cash which shall bear no interest, or a surety bond
executed by a surety company licensed to do business in this state and approved
by the designee of the Mayor and City Council.

A wholesaler may be excused from posting the performance bond as provided
herein after demonstrating full and satisfactory compliance with the provisions
herein for a period of twelve (12) months subsequent to the commencement of
business operations within the city. Continued exemption from the requirement
of posting the performance bond shall be conditioned upon continued compliance
with the terms of this article and the payment of all sums as required by the
provisions herein.
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ARTICLE VII

INCORPORATION OF STATE STATUTES

The Mayor and City Council of the City of Statham hereby adopt and incorporate within
this ordinance the following provisions of the Official Code of Georgia, which provisions
are hereby made a part of this ordinance by reference thereto:

0.C.G.A. § 3-3-40. Definitions.

0O.C.G.A. § 3-3-41. Performance of actual or simulated sexual acts.

0O.C.G.A. § 3-3-42. Employee solicitation of patrons of drinks on premises.

0.C.G.A. § 3-3-43. Permitting persons to view sexually related acts or conduct

performed on other premises.

5. 0O.C.G.A. § 3-3-44. Permitting persons to remove alcoholic beverages to other
premises to view sexually related conduct or activities.

6. O.C.G.A. § 3-3-45. Employment of or assistance to persons engaged in sexually
related conduct or activity or nudity.

7. 0O.C.G.A. § 3-3-46. Grounds for suspension and revocation of alcoholic beverage

license.

PwnPE

ARTICLE VIII

SEVERABILITY

If any Section, provision or clause of any part of this article shall be declared invalid or
unconstitutional, or if the provisions of any part of this article as applied to any particular
situation or set of circumstances shall be declared invalid or unconstitutional, such
invalidity shall not be construed to affect the portions of this article not so held to be
invalid, or the application of this article to other circumstances not so held to be invalid.
It is hereby declared as the intent that this article would have been adopted had such
invalid portion not been included herein.
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CHAPTER 10

ANIMALS

Section 10-1. Definitions.

Section 10-2. Animal Control Unit.

Section 10-3. Duty of Owner to keep animals under control.

Section 10-4. Duty to keep dogs under restraint while on owners’ property.

Section 10-4.5 Tethering Prohibited

Section 10-4.6 Kennels

Section 10-5. Duty to keep dogs under restraint while off owners’ property.

Section 10-6. Enforcement.

Section 10-7. Disposition of impounded animals.

Section 10-8. Public nuisance animal.

Section 10-9. Abandoned animals.

Section 10-10. Biting dogs, cats and exotic mammals, wildlife, rehabilitated wildlife kept
as pets.

Section 10-11. Establishment of infected area quarantine

Section 10-12. Confinement area of facility.

Section 10-13. Animal impoundment and control.

Section 10-14. Vaccination of dogs and cats

Section 10-15. Certificate of vaccination.

Section 10-16. Vaccination tags and collars.

Section 10-17. Clinics.

Section 10-18. Adoption.

Section 10-19. Summons

Section 10-20. Interference with an Animal Control Officer.

Section 10-21. Humane treatment of animals

Section 10-22. Liability of County, officers, and employees.

Section 10-23. Violations.

Section 10-24. Proposed license fee.

Section 10-25. Proposed adoption fees.

Section 10-1. Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this Section, except where the context clearly indicates a
different meaning:

Abandoned animals. Any domesticated animal shall be considered abandoned, for all
rights and purposes of this chapter, when said animal has been placed upon public
property and/or within a public building unattended or uncaged for, or placed upon or
within the private property of another without the permission of the property owner, and
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is left unattended and uncaged. For any domestic animal will also be considered
abandoned which has been upon or within the property of the owner or custodian of this
animal for a time period in excess of 36 hours unattended and without being supplied
proper food or water.

Animal at large. Any animal found loose and not under proper restraint.

Animal Control Officer. Any person so designated by the Board of Commissioners of
Barrow County Georgia to perform the duties of Animal Control and Resolution
Enforcement. The Chief of Police for the City of Statham shall also be designated as an
Animal Control Officer.

Animal under restraint. Any animal is considered under restraint if it is:

1. Controlled within the property limits of its owner, or

Controlled by a leash; or

3. At heel or beside a competent person and is obedient to the person's commands;
or

4. Within vehicle being driven or parked on the streets.

N

Domesticated animals. Animals that are accustomed to live in or about the habitation of
men, including, but not limited to, cats, dogs, cows, fowl, horses, swine, domesticated
wild animals and/or exotic animals

Guard or watch dog. A guard or watch dog shall be any dog trained by a recognized
training facility for the purpose of protecting individuals from assault and/or preventing
property loss or damage. A recognized training facility shall be deemed to mean any
person, partnership, company or corporation holding a:

1. State kennel license; and
2. Business license for either of the above purposes.

Impoundment. The action of taking physical control of an animal by an Animal Control
Officer and/or other officers empowered to act by law and the transporting of said animal
to the animal control facility.

Owner. Any person who owns, harbors, keeps and maintains, has lawful possession of, or
knowingly causes or permits an animal to be harbored or kept. Any person who has an
animal in his care, who shelters and/or provides for said animal sufficient quantities of
wholesome food and water, and permits animal to remain on or around his premises. This
shall include any person hired or acting as custodian of the animal for its owner.

Vicious or dangerous animals. Any animal that attacks, bites, or injures human beings,
pets, companion animals, or livestock, without adequate provocation or which, because
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of temperament, conditioning, or training, has a known propensity to attack, bite, or
injure human beings, pets, companion animals or livestock. No dog may be declared
dangerous if the threat, injury or damage was sustained by a person who, at the time,
was committing a willful trespass or other tort upon the premises occupied by the owner
or keeper of the dog, or was teasing, tormenting, abusing or assaulting the dog or has, in
the past, been observed or reported to have teased, tormented, abused, or assaulted the
dog or was committing or attempting to commit a crime. (Code 2001, § 30 101)

Section 10-2. Animal Control Unit

There was created for Barrow County the Animal Control Unit (totally separate from and
independent of any established Humane Society), and it is staffed with such personnel as
may be from time to time authorized by the Board of Commissioners. It is charged with
enforcing the Animal Control Ordinance of the County and the operation of the County
Shelter. (Code 2001, § 30 102)

See. 10-3. Duty of owner to keep animals under control

It shall be unlawful for the owner of any domesticated animal, or anyone having a
domesticated animal in his possession or control, to permit such domesticated animal to
be at large. In the event that owner or keeper of any animal is a minor, the parent or
guardian of such minor shall be responsible to ensure that all provisions of this chapter
are complied with. (Code 2001, § 30 103)

Section 10-4. Duty to keep dogs under restraint while on owner’s property

It shall be the duty of every dog owner or said custodian of any dog to ensure that said
dogs are kept under proper restraint and that reasonable care and precautions are taken
to prevent the dog from leaving, while unattended, the real property limits of its owner,
possessor or custodian and that proper restraint shall mean, but not be limited to, the
following:

The dog is securely and humanely enclosed within a house, building, fence, pen or
other type enclosure from which the dog cannot climb, dig, jump or escape on its
own accord.

Section 10-4.5 Tethering Prohibited

1. No person shall, at any time, fasten, chain, or tie any dog or cause such dog to
be fastened, chained or tied while such dog is on the dog owner’s property or
on the property of the dog owner’s landlord, or on any property within the
corporate limits of the City of Statham.
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2. Any dogs confined within a fenced yard must have an adequate space for
exercise based on a dimension of at least 150 square feet per dog. Where dogs
are kept or housed on property without a fenced yard, the owner of such dogs
or persons having custody of such dogs shall provide an enclosure for such dogs
meeting the 150 square foot per dog dimension. Such enclosure shall be
construed of chain link or similar type materials with all four sides enclosed.
The enclosure shall be of sufficient height to prevent the dog from escaping
from such enclosure. The top of such enclosure shall be covered with materials
so as to provide the dog with shade and protection from the elements.

Section 10-4.6 Kennels

1. Where there are 4 or more domestic dogs, each over the age of 6 months, kept,
maintained or harbored on an appropriately zoned premises, the premises shall
be deemed to constitute a kennel; and every kennel shall be subject to regulation
and inspection by the code enforcement officer. Three domestic dogs or less, not
including their issue, shall be allowed in every zoning district. Kennels shall only
be allowed in the C-1, CH or C2 Commercial Districts. Commercial sales may be
allowed from a commercial kennel.

2. Kennels, including but not limited to Hobby Kennels, shall be prohibited in
residentially zoned areas.

3. The breeding and sale of dogs or their issue for commercial purposes without
adequate care and breeding and maintaining of the dogs, resulting in unhealthy
or genetically inferior animals being offered for sale shall be prohibited.

4. Any property or owner in violation of this ordinance on the date of adoption shall
have 90 days to come into compliance herewith.

5. All commercial kennels are subject to the requirements for and must obtain a
business license from the City of Statham.

Section 10-5. Duty to keep dogs under restraint while off owner’s property

It shall be the duty of the dog owner or anyone having a dog in their possession to keep
the dog under restraint and control at all times while the dog is off the real property limits
of the owner, possessor or custodian, for the purpose of this Section. A dog shall be
deemed under control when off the owner’s real property limits when the dog is:

a) Securely and humanely confined within a vehicle, parked or in motion,

b) Properly confined within a secured enclosure with the property owners
permission,

c) Securely restrained by a leash or other method held by a competent person, or

d) Under immediate voice command of a competent person at any given time.
Hunting dogs shall be deemed under control for the purpose of this chapter when
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they are being hunted in accordance with State Game and Fish Department Laws,
Rules and Regulations. (Code 2001, § 30-105)

Section 10-6. Enforcement

a)

b)

Enforcement by Barrow County officials. The primary responsibility for
enforcement of this chapter shall be vested in the Animal Control Unit. This unit
shall consist of Animal Control Officers, the number and identity of which shall be
designated by the Board of Commissioners of the County. These officers shall be
vested with the authority to issue citations for violation of this chapter, and the
officers comprising this unit may also call upon such other officers, constables and
employees of the Magistrate's office or Sheriff’s department of the County as may
be necessary for the enforcement of this chapter. Upon information known to, or
a complaint lodged with any officer or member of the Animal Control Unit, or the
sheriff’s department that any owner or possessor of a domesticated animal is in
violation of this chapter, a citation shall be issued requiring the owner or possessor
of such domesticated animal to appear before the Judge of the Magistrate's Court
of the County on a day and time certain to stand trial for the violation of this
chapter. If such violation of this chapter has not been witnessed by an officer of
the Animal Control Unit, the sheriff’s department or other employee of the
County, a citation shall be issued to the person making the complaint requiring
said person to appear on the day and time set to testify on behalf of the County.
In the event that the owner or possessor of any domesticated animal is not known,
and such domesticated animal is at large in violation of this chapter, upon
complaint made to, or information known to the Animal Control Unit, it shall be
the duty of the unit to immediately take possession of such domesticated animal
and impound it according to such Rules and Regulations and Ordinances of the
County for the detention, control and disposition of domesticated animals. The
Animal Control Officers may pursue said animal onto private property to effect
capture and impoundment of said animal. All impounded animals shall be housed
and cared for at Barrow County Animal Control. It shall also be the responsibility
of the Animal Control Unit to enforce O.C.G.A. 4-8-20 through 4-8-30 relating to
dangerous dogs.

Enforcement by City officials. The police department of the City is hereby vested
with the authority to issue citations for the violations of this chapter. Citations
issued by the City police department shall require the violator to appear before
Municipal Court of the City. The Municipal Court of the City shall have jurisdiction
over violations of this chapter and may punish violators as provided herein. (Code
2001, § 30-106; Ord. of 2-17-2004, § 1A, 33)
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Section 10-7. Disposition of impounded animals

a)

b)

It shall be the duty of the Animal Control Unit to immediately notify the owner of
each domesticated animal impounded if the owner of the domesticated animal is
known or can be reasonably ascertained. The owner of any domesticated animal
impounded may, within 120 hours of such impoundment, reclaim such
domesticated animal by payment of the impoundment fee of $7.00 plus $4.50 per
day for board for each day that no proof of current rabies inoculation can be
shown at the time of animal's release from the animal shelter. The Animal Control
Unit may at the discretion of the County Commission release to any County
Humane Society for adoption any animal unredeemed or unclaimed after the 120
hours, and must follow adoption procedure as outlined herein. Any person
adopting an animal shall pay the required license fees, cost of rabies inoculation,
impoundment fee and any other such fees deemed necessary.

If any animal is seized or impounded by the Animal Control Unit and shows
evidence of contagious, infectious or fatal diseases, is seriously ill or severely
injured, said animal will be evaluated and advice of a licensed veterinarian sought
to determine whether to treat the animal or euthanize; or in absence of available
veterinarian the Animal Control Officer will concur with supervisor on duty to
determine a just reason for euthanasia. These steps will be taken to control
disease spread and to eliminate further pain and suffering of animal, all attempts
made to treat "owned" animal and all veterinary expenses incurred will be paid by
owner of said animal.

Any animal which is suffering excessively or any which exhibits feral or wild
tendencies and/or may present a real danger to persons or other animals, may be,
without regard to confinement period, destroyed in the most humane method
available. (Code 2001, § 30- 107)

See. 10-8. Public nuisance animal

Any animal will be deemed a public nuisance animal if:

N

They are repeatedly found at large;

Damages the real property of anyone other than the owner of said animal;

Is vicious, and for purposes of this Section vicious shall mean any animal that
attacks without provocation any human being or other domestic animal;
Produces, because of quantity, manner or method in which animals are kept,
unsanitary conditions;

Any animal that excessively makes disturbing noises, which include but not limited
to repeated or continuous barking, howling or crying causing unreasonable
annoyance and disturbance to those in close proximity where animal is kept. Any
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such animal may be impounded and the owner or possessor charged for this
violation of chapter. (Code 2001, § 30-108)

Section 10-9. Abandoned animals

It shall be unlawful for anyone to knowingly and/or willingly abandon any domestic animal
within the limits of the County. Any person who does abandon, or knowingly or willingly
permits such abandonment or aids in the abandonment of any domestic animal within
the limits of the County shall be in violation of this chapter and punished hereinafter.
(Code 2001, § 30 109)

Section 10-10. Biting dogs, cats and exotic mammals, wildlife, rehabilitated
wildlife kept as pets

a) Inaccordance with rules and regulations declared by the County Board of Health,
all dogs, cats, whether vaccinated or not, and who are known to have bitten a
person causing an injury that is open and bleeds, shall be confined for a period of
ten days for observation of rabies. However, in the case of wild animals, exotic
mammals and domesticated wild animals, no safe confinement period has been
established, or in the case of consent of owner for owned dogs and cats, the
animal shall be destroyed promptly, decapitated and its brain tissue analyzed for
rabies indications.

b) A dog or other animal which has not been vaccinated or which has been
vaccinated less than one month prior to being bitten by a known rabid animal shall
be immediately destroyed, or if the owner is unwilling to destroy said animal it
shall be confined in strict isolation in a location approved by the director for a
period of six months. The confined animal must be vaccinated five months after
the bite.

c) Any dog or other animal for which rabies vaccination effectiveness has been
established and having current vaccination at least one month prior to being
bitten by a known rabid animal, may be revaccinated and then confined in a
manner approved by the director for 90 days; thereafter, it shall be released to
the owner if the animal exhibits no signs (clinical) of rabies as adjudged by a
veterinarian. (Code 2001, § 30-110)

Section 10-11. Establishment of infected area quarantine

Whenever the Department of Human Resources may declare the County or any area
therein an "infected area" pursuant to O.C.G.A. § 31-19-2, then every dog in said infected
area shall be quarantined and confined to the owner's or custodian's premises during the
entire period of time for which said declaration to the department is in effect.
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Section 10-12. Confinement area of facility

a)

b)

c)

Confinement area or facility to which a dog or other animal is confined in
compliance with the provisions of this chapter shall be either an animal shelter,
kennel, animal hospital or such other place as designated by the director.

Unless otherwise authorized by the director, unvaccinated biting animals and
animals to be confined as prescribed in Section 10-10 shall be confined in an
animal shelter, kennel or animal hospital at the owner's expense. Such facility shall
provide for the following.

Construction and management which will keep the animal dry, clean, prevent its
escape and prevent its contact with both people and other animals.

A method and procedure for the identification of the animal and the recording of
the date of its admission to the area or facility.

Assurance that the animal will have safe and adequate water and food.
Adequate space for the animal's exercise.

Protection against excessive heat and cold.

Space, cages, pens and other necessary equipment to isolate the animal for its
protection against injury and infectious diseases. (Code 2001, § 30 112)

Section 10-13. Animal impoundment and control

a)

Dogs or other animals within any of the following classes may be captured and
impounded at the County animal control:

Dogs and other animals whose ownership is unknown,

Vicious dogs or animals of all kinds. A dog or other animal shall be deemed vicious
when the same is of an ugly disposition and is prone to unprovoked attacks on
persons or other animal,

Dogs in heat off premises of their owners,

Dogs or other animals which have bitten a person or animal or which have been
bitten by a dog or animal suspected of having rabies,

Dogs not wearing a current vaccination tag,

Dogs or other animals suspected of having rabies,

Unconfined dogs in quarantine areas.

No dog shall be exempted from this provision by virtue of vaccination or
certificate.

Section 10-14. Vaccination of dogs and cats

a) The owner of a dog or cat four months of age or older shall cause such dogs and

cats to be vaccinated against rabies as defined by this chapter and if such dog or
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b)

d)

cat is less than one year of age upon vaccination it shall be revaccinated at least
one year from the date of the original vaccination. When dogs and cats of one year
of age or older are vaccinated with a vaccine approved by the department as
providing three years protection, such animals shall be revaccinated within three
years. When other approved vaccines are used, yearly inoculations shall be
required.

The owner of any dog or cat brought into the County for a permanent stay from
outside the County shall cause such dog or cat to be vaccinated in accordance with
this chapter except, however, that when the owner of such dog or cat produces
evidence satisfactory to the director that such dog or cat has been vaccinated in a
manner and by procedures comparable to the requirements of this chapter, then
a County certificate of vaccination may be issued in lieu of revaccination.

No person shall vaccinate dogs and cats against rabies who is not licensed to
practice veterinary medicine in the State.

Any dog brought into the County on temporary stay not exceeding 14 days shall
be confined or on a leash at all times. (Code 2001, § 30-114)

Section 10-15. Certificate of vaccination

a)

b)

Any veterinarian is authorized and required in connection with his practice to issue
certificates of vaccination and vaccination tags. Evidence of vaccination shall
consist of a certification of vaccination. The certificate with each item answered
shall be prepared in triplicate and signed by the veterinarian administering the
vaccine. He shall furnish one copy to the animal’s owner, one copy to the Barrow
County Rabies Control Officer and retain one copy for his files.

The certificates of vaccination furnished to the Barrow County Rabies Control
Officer by the veterinarian shall be maintained by the said Rabies Control Officer
in an orderly, indexed file until such certificates have expired. (Code 2001, § 30-
115)

Section 10-16. Vaccination tags and collars.

a)

b)

c)

Coincident with the issuance of the certificates of vaccination, the veterinarian
shall also furnish to the owner of the vaccinated dog or cat a serially numbered
tag bearing the same number and year thereon as the certificate bears.

Every dog and cat that is kept, possessed, maintained or harbored in the County
at all times shall wear affixed to its collar or harness a current vaccination tag.

It shall be unlawful for any person to attach a vaccination tag to the collar of any
animal to which it was not issued, or to remove such tag from any animal without
the consent of its owner or possessor. (Code 2001, § 30-116)
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Section 10-17. Clinics.

a) The director shall operate or cause to be operated County sponsored clinics for
the vaccination of dogs against rabies. These clinics shall be operated at least
annually, and at such other times as the director may establish.

b) Vaccination shall be performed by a licensed veterinarian.

c) Vaccination fees for such clinics shall be predetermined by the County Board of
Health. Public notice of the schedule of the clinics shall be given in advance of the
first clinic appearing on the schedule. Such notice shall include the day, the hour,
the place and the vaccination fee. (Code 2001, § 30-117)

Section 10-18. Adoption.

The Animal Control Unit or its chosen agent may offer for adoption any animal
unredeemed or unclaimed after:

a)
b)

c)

One hundred and twenty hours untagged, owner unknown of dogs and/or
cats.

Seventy two hours tagged, owner notified, still unclaimed dogs and/or cats,
unless other arrangements are made with animal control supervision.

In the event that the animal is surrendered to the Animal Control Unit by said
owner, animal may be offered immediately. All persons adopting must be over
18 years of age and shall provide proper and humane care, feeding, sheltering,
and protection from weather, and veterinary treatment as required. All
persons adopting a fertile dog or cat shall cause the female to be spayed
and/or the male to be neutered within 45 days from date of adoption, or by
the maximum age of six months for a female and six months for a male,
whichever is longer. Any persons adopting an animal shall not engage in any
research involving the use or abuse of the animal to any individual or
institution. The frequency with which animals may be adopted and placed in
any household may be restricted. The Animal Control Unit and/or its designee
reserves the right to refuse adoption of any animal to persons that do not
meet specified requirements. Adoption fees are set forth by the Board of
Commissioners of the County and may include any and all or part of the costs
associated with spaying or neutering dogs and cats. (Code 2001, 30-118)

Section 10-19. Summons.

Any Animal Control Officer may at his discretion, not impound a dog or other animal
found in violation of this chapter but may instead return the animal to its rightful owner
and at that time issue to the owner a court summons for violation of said Section of
ordinance. (Code 2001, 30-119)
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Section 10-20. Interference with an Animal Control Officer.

It shall be unlawful to interfere with any Animal Control Officer or officer empowered to
act by law or to take or attempt to take any animal from the County vehicle used to
transport said animal or to take or attempt to take any animal from the animal control
shelter or impounding area. (Code 2001, § 30-120)

Section 10-21. Humane treatment of animals.

a)

b)

d)

f)

No person, corporation or other entity having an animal in its possession and/or
control shall fail to provide said animal sufficient food, water, shelter and
adequate protection from the elements. Veterinary care, when needed, to
prevent suffering to said animal, shall be treated with humane care at all times.
No person shall beat, ill treat, torment, overload, overwork, or otherwise abuse
an animal, or cause, instigate, or permit combat between animals.

No person or corporate entity having an animal in its possession and/or control
shall abandon said animal on public or private property.

No person shall expose any known poisonous substance, whether mixed with food
or not, so that the same shall be liable to be eaten by any animal. It shall not be
unlawful for a person to expose on his own property common rat and insect
poisons. As used hereinabove, the word "animal" shall be defined to mean any
animals that are accustomed to live in or about the habitation of men, including,
but not limited to, cats, dogs, cows, fowl, horses, swine, domesticated wild
animals and/or exotic animals. Any person, corporation or other legal entity
violating any of the prohibitions set forth herein shall be guilty of a County
Ordinance Violation, amenable to the process of the Magistrate's Court of the
County and upon conviction shall be punished by a fine not to exceed $500.00 or
by confinement in the County Jail or Correctional Institution not to exceed 60 days.
Fine or confinement, or both, is the discretion of the court.

Any Animal Control Officer, or other officer empowered to act by law, may
impound any animal found to be cruelly treated.

It shall be the duty of the owner to maintain a clean and sanitary condition and
free from extreme or unreasonable objectionable odor all structures, pens, yards
and areas adjacent thereto wherein any animal is kept. (Code 2001, § 30-121)

Section 10-22. Liability of County, officers and employees.

The County, the Animal Control Unit and its officers shall not be held responsible or liable
for any accidents, diseases, injuries or deaths to any animal while being impounded or
boarded at the animal shelter. (Code 2001, § 30-122)
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Section 10-23. Violations.

Any person, corporation or other legal entity who shall do anything prohibited by this
chapter as the same exists or as it may hereafter be amended or, who shall fail to do
anything required by this chapter as the same exists or as it may hereafter be amended
shall be guilty of an ordinance violation amenable to the process of the Magistrate Court
of the County or City Municipal Court and, upon conviction shall be punished by a fine not
to exceed $1,000.00 or by confinement in the County Jail or Correctional Institution not
to exceed 60 days, either fine or confinement, or both, at the discretion of the court.
Repeat offenders of the proceeding provisions will be given full opportunity to explain
why continued violations have occurred. The court shall consider such explanation in
determining progressive penalties. (Code 2001, § 30-123)

See. 10-24. Proposed license fee.

License and other fees shall be the same as those established by Barrow County from time
to time.

See. 10-25. Proposed adoption fees.

Adoption fees shall be the same as those established by Barrow County from time to time.
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Chapter 14

BUILDINGS AND BUILDING REGULATIONS

ARTICLE I. - IN GENERAL
ARTICLE Il. - CONSTRUCTION CODES
ARTICLE I1I. - NUISANCE ABATEMENT

ARTICLE I. IN GENERAL

Section 14-1. Penalty.

Section 14-2. Approval of utility connections.

Section 14-3. Licensing of tradesmen.

Section 14-4. Code compliance inspections.

Section 14-5. Performance and maintenance agreement.
Section 14-6. Statham Enhanced 911 Addressing Ordinance
Secs. 14-6—14-30. Reserved.

Section 14-1. Penalty.

Any person who violates any of the provisions of this chapter is subject to trial and
possible conviction, and shall upon conviction thereof be punished by a fine not exceeding
$500.00, or imprisonment for a term not exceeding six months, or both. Each day a
violation continues shall constitute a separate offense.

Section 14-2. Approval of utility connections.

No public utility company or organization furnishing gas, electricity, water, or sewer
service to a structure shall connect such service until written approval therefor has been
obtained from the city building official.

Cross reference— Utilities, Ch. 70.

Section 14-3. Licensing of tradesmen.
Licensing of tradesmen regulated under this chapter shall be as required by the laws of

the state.
Cross reference— Business and occupational license, Ch. 34.
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Section 14-4. Code compliance inspections.

a)

b)

c)

d)

e)

f)

g)

If the Mayor and Council cannot provide inspection services within two business
days of receiving a valid written request for inspection, then in lieu of inspection
by inspectors or other personnel employed by such Governing Authority, any
person, firm or corporation engaged in a construction project which requires
inspection shall have the option of retaining, at its own expense, a professional
engineer who holds a certificate of registration issued under O.C.G.A. title 43, Ch.
15 (O.C.G.A. § 43-15-1 et seq.) and who is not an employee of or otherwise
affiliated with or financially interested in such person, firm, or corporation, to
provide the required inspection.

Any inspection conducted by a registered professional engineer shall be no less
extensive than an inspection conducted by a County or municipal inspector.

The person, firm, or corporation retaining a registered professional engineer to
conduct an inspection shall be required to pay to the County or municipality which
requires the inspection the same permit fees and charges which would have been
required had the inspection been conducted by a County or municipal inspector.

The registered professional engineer shall be empowered to perform any
inspection required by the Governing Authority of any County or municipality,
including, but not limited to, inspections for footings, foundations, concrete slabs,
framing, electrical, plumbing, heating ventilation and air conditioning (HVAC), or
any and all other inspections necessary or required for the issuance of a certificate
of occupancy by the Mayor and Council of any county or municipality, provided
that the inspection is within the scope of such engineer's branch of engineering
expertise.

The registered professional engineer shall submit a copy of his inspection report
to the County or municipality.

Upon submission by the registered professional engineer of a copy of his
inspection report to the Mayor and Council, the Mayor and Council shall be
required to accept the inspection of the registered professional engineer without
the necessity of further inspection or approval by the inspectors or other
personnel employed by the Mayor and Council unless the Mayor and Council has
notified the registered professional engineer, within two business days after the
submission of the inspection report, that it finds the report incomplete or the
inspection inadequate and has provided the registered professional engineer with
a written description of the deficiencies and specific code requirements that have
not been adequately addressed.

The Mayor and Council may provide for the prequalification of registered
professional engineers who may perform inspections pursuant to this subsection.
No ordinance implementing prequalification shall become effective until notice of
the Governing Authority's intent to require prequalification and the specific
requirements for prequalification have been advertised in the newspaper in which
the sheriff’s advertisements for that locality are published.
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The ordinance implementing prequalification shall provide for evaluation of the
qualifications of a registered professional engineer on the basis of the engineer's
expertise with respect to the objectives of the inspection, as demonstrated by the
engineer's experience, education, and training.

(h) Nothing in this Section shall be construed to limit any public or private right of action
designed to provide protection, rights, or remedies for consumers. (Code 2001, § 36-108)

Section 14-5. Performance and maintenance agreement.

a) Development performance and maintenance. Before approval of the final plat,
the owner shall file a final development performance and maintenance
agreement with the city as a prerequisite to the approval of a final plat or issuance
of a certificate of occupancy for any part of a project included in the development
permit. The development performance and maintenance agreement shall be in a
form as required by the city and shall include the following:

1. Any final required landscaping improvement or other improvements yet to be
completed. Such improvements shall be completed in accordance with a
schedule acceptable to the city.

2. Maintenance of the public streets, drainage facilities, water system
improvements and sanitary sewer improvements and easements for eighteen
(18) months after the date of approval of the final plat. Repairs shall be made
by the owner for any deficiencies identified by the city with any of such streets,
facilities, improvements or easements within, said 18-month period or the
surety bond may be called by the city to complete same.

3. Indemnification of the city against all liability for damages arising as a result of
errors or omissions in the design or construction of the development for a
period of ten (10) years.

b) Performance and maintenance surety bond.

1. The performance and maintenance surety bond may be in the form of cash
deposited with the city, or a bond issued by a surety acceptable to the city, or
an irrevocable letter of credit from a local financial institution, all in a form
acceptable to the city.

2. Performance and maintenance surety bonds shall, in all cases, be provided in
an amount established by the city. The maintenance bond period shall be not
less than eighteen (18) months from the approval of the final plat. The
performance bond for the completion of the required improvements shall not
exceed the time period agreed to by the city for completion of the
improvements pursuant to Section 14-5 a) 1.
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3. In cases where the maintenance surety and performance surety are to cover
a second phase or any other later stage of a development project governed by
this article, said sureties shall be required to be extended in amount and
application to cover the original phase of the project in addition to said later
phase for the same period of application as set out in Section 14-5 a) 2 if the
later phase will utilize the same entrance street as that used by the original
phase of the project.

4. In the event the development has not completed at least ninety (90) percent
build out by end of the original bonding period, the bond shall be renewed in
three-month intervals until ninety (90) percent build out of the development
is complete.

Section 14-6. Statham Enhanced 911 Addressing Ordinance.

a) Enactment and Short Title.

b)

The Mayor and Council of the City of Statham, Georgia, hereby enacts and adopts the
following Ordinance, which shall be known and cited to as the “Statham Enhanced
911 Addressing Ordinance”.

Definitions
Mayor and Council — Mayor and Council of the City of Statham.

Building Official - Person, who the Mayor has appointed to administer and enforce
the provisions of this Ordinance. May also be referred to as “Code Enforcement”.

City — City of Statham, Georgia.

(c) Purpose.

The purpose of this Ordinance is to improve the Barrow County E-911/Emergency
Communication System and to provide for a uniform County wide addressing
system with respect to street or house numbers assigned to all residences and
principal buildings and businesses within the City of Statham. This will assist fire
and rescue companies, law enforcement agencies, the United States Postal
Service, parcel delivery companies, utility companies, tax appraisal, public works,
planning and the general public in the timely and efficient provision of services to
residents and businesses in Statham, Georgia.

(d) Display Required.

Every location furnished with a 911 address inside the City of Statham must display
that address so that it is visible from the public roadway. Mobile home parks and
apartment complexes, including duplex dwelling structures, shall also be required
to have each individual pad, lot number or apartment number displayed in a
readily visible manner and in compliance with the requirements of this Article.
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Such lot, pad or apartment numbers shall be in sequence unless directional signs
are provided for numbers not in sequence.

(e) Method of Display.

Assigned 911 address numbers may be fixed to the house, apartment, business or
other location itself, provided that such house, apartment, business or other
location is not more than sixty (60) feet from the center line of the roadway or the
road or street in front of such location, and the number must be readily visible
from the street or road by persons traveling along the street or road in each
direction. 911 address numbers may also be placed on mailboxes or signs located
on the premises in front of the location, as long as the mailboxes or signs are on
the same side of the road as the house, apartment, business or other building or
location. If the addresses or numbers are displayed on signs, such signs must be
of a durable type, and must be located not more than sixty (60) feet from the
center line of the street or road in front of the property. The numbers on such
signs shall be readily visible from the street by persons traveling along the street
in each direction. If not on signs or mailboxes, the address must be located within
ten (10) feet of the access from the public road. If the road in front of the location
is unpaved, said sign should be located not more than forty-five (45) feet from the
edge of the road nearest the location.

If the house, apartment, business or other building or location to be numbered is
more than sixty feet from the center line of the street or roadway in front of the
property, or if for any reason a street address number affixed to the location
would not be readily visible from the street or roadway by persons traveling along
the street or roadway in each direction, then the 911 address numbers shall be
displayed on a sign or mailbox in the premises next to the public roadway in front
of the structure, and complying with the requirements of this Section.

(f) Size, Condition of Addresses.
Assigned 911 addressed numbers and/or characters shall be a minimum of three
(3) inches in height and one and one half (1 }4) inches in width. Address numbers
and characters for businesses shall be a minimum of four (4) inches in height and
two (2) inches in width. All numbers or characters shall be reflective on a
contrasting background so as to be clearly visible. It is recommended to use white
reflective numbers and/or characters on a green background.

(g) Proper Maintenance.
It shall be the responsibility of each property owner to properly maintain their E-
911 address sign. Tall grass or bushes are to be kept cut or trimmed so as to not
obstruct said signs. Also, any faded or missing numbers or characters shall be
replaced so that the location may be located easily and at all times by emergency
personnel.
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(h) Duty of Owner; Notification; and Enforcement.

The obligation of complying with the provisions of this Ordinance shall be upon
the owner of the property. Failure to comply shall constitute a violations article
of this Ordinance. Upon such violation, notice shall be given the owner of the
property, or his agent, specifying the nature of such violation, and requiring that
such violation be remedied and brought into compliance within ten days after
receipt of such notice. Notification shall be made by the designated City Building
Official. Property owners shall have ninety (90) days from the adoption of this
ordinance to comply.

It shall be unlawful for any person to remove, damage, alter or deface any posted
E-911 Address Sign in Statham. Violators shall be subject to prosecution. Upon
conviction, the violator will be liable of a fine not to exceed $1,000.00 plus the
cost of enforcement and prosecution. Said prosecution shall be pursued through
the Municipal Court of Statham, Georgia

Secs. 14-7—14-30. Reserved.
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ARTICLE II.

CONSTRUCTION CODES

DIVISION 1. - GENERALLY

DIVISION 2. - BUILDING OFFICIAL

DIVISION 3. - PERMITS

DIVISION 4. - CONSTRUCTION BOARD OF ADJUSTMENTS AND APPEALS

DIVISION 1. GENERALLY

Section 14-31

. Adopted.
Section 14-32.
Section 14-33.
Section 14-34.
Section 14-35.
Section 14-36.
Section 14-37.
Section 14-38.

Purpose and scope of article.

Interpretation of article; disclaimer of liability.
Applicability.

Building department.

Existing buildings.

Historic buildings.

Violations; penalty.

Secs. 14-39—14-60. Reserved.

Section 14-31. Adopted.

a) The City of Statham adopts and will enforce the latest edition of the following Georgia
State Minimum Standard Codes, appendices thereto, and State Minimum Standard
Codes, as adopted and amended by the Georgia Department of Community Affairs:

e 2012 International Building Code

e 2012 International Residential Code (One and Two Family Dwellings)
e 2012 International Plumbing Code

e 2012 International Mechanical Code

e 2011 National Electric Code

e 2012 International Property Maintenance Code

e 2012 International Gas Code

e 2012 International Fire Prevention Code

e 2012 International Code Council Performance Code (for buildings and facilities)
e 2012 International Existing Building Code

e 2012 International Fuel and Gas Code

e 2012 International Code Council Electrical Code

e 2012 International Wildland Urban Interface Code

e 2012 International Private Sewage Code

e 2012 International Energy Conservation Code
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e 2012 International Zoning Code

e 2012 International Green Construction Code

e 2012 International Performance Code

e 2012 International Swimming Pool and Spa Code
e Standard Building Code: All Appendices

e Standard Mechanical Code: All Appendices

e Standard Plumbing Code: All Appendices

e Standard Gas Code: All Appendices

e Standard Fire Prevention Code: All Appendices
e CABO One and Two Family Dwelling Code: All Appendices
e Standard Housing Code

e Standard Amusement Device Code

e Standard Excavation and Grading Code

e Standard Existing Building Code

e Standard Unsafe Building Abatement Code

These Codes and Appendices are adopted as if set forth fully herein.

State law reference— Authority to adopt technical codes, Ga. Const. art. IX, §§ II, llI
(a)(12); construction standards generally, O.C.G.A. §§ 8-2-1 et seq.; minimum state
construction codes, O.C.G.A. § 8-2-25; building, electrical and other codes, O.C.G.A. §§
36-13-1 et seq.

Section 14-32. Purpose and scope of article.

The purpose of this article is to provide for the administration and enforcement of the
Georgia State Minimum Standard Codes as adopted in this article. All of the codes
adopted in this article shall be referred to in this article as the "technical codes," as may
be adopted by the state or the city.

Section 14-33. Interpretation of article; disclaimer of liability.

a) Codes remedial. The codes adopted by this article are hereby declared to be
remedial and shall be construed to secure the beneficial interests and purposes
thereof, which are public safety, health and general welfare, through structural
strength, stability, sanitation, adequate light and ventilation, and safety to life and
property from fire and other hazards attributed to the built environment,
including alteration, repair, removal, demolition, use and occupancy of buildings,
structures or premises and by regulating the installation and maintenance of all
electrical, gas, mechanical and plumbing systems, which may be referred to in this
article as "service systems."

b) Quality control. Quality control of materials and workmanship is not within the
purview of this article except as it relates to the purposes stated in this article.
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c) Disclaimer of liability. The inspection or permitting of any building, system or plan
under the requirements of this article shall not be construed in any court as a
warranty of the physical condition of such building, system or plan or their
adequacy. Neither the city nor any employee thereof shall be liable in tort for
damages for any defect or hazardous or illegal condition or inadequacy in such
building, system or plan, or for any failure of any component of such building,
system or plan which may occur subsequent to such inspection or permitting.

Section 14-34. Applicability.
a) Conflicting regulations; applicability of specific codes.

1. Conflicting regulations. Where, in any specific case, different Sections of the
technical codes specify different materials, methods of construction or other
requirements, the most restrictive shall govern. Where there is a conflict
between a general requirement and a specific requirement, the specific
requirement shall be applicable.

2. Applicability of Standard Building Code. The provisions of the Standard
Building Code, as amended, shall apply to the construction, alteration, repair,
equipment, use and occupancy, location, maintenance, removal and
demolition of every building or structure or any appurtenances connected or
attached to such buildings or structures, except in one- and two-family
dwellings.

3. Building official. The building official for the city shall be the Code Enforcement
Officer and his representatives, assignees or designees.

4. Applicability of National Electrical Code. The provisions of the National
Electrical Code, as amended, shall apply to the installation of electrical
systems, including alterations, repairs, replacement, equipment, appliances,
fixtures, fittings and appurtenances thereto.

5. Applicability of Standard Gas Code. The provisions of the Standard Gas Code,
as amended, shall apply to the installation of consumers' gas piping, gas
appliances and related accessories as covered in this article. These
requirements apply to gas piping systems extending from the point of delivery
to the inlet connections of appliances and the installation and operation of
residential and commercial gas appliances and related accessories, except in
one- and two-family dwellings.

6. Applicability of Standard Mechanical Code. The provisions of the Standard
Mechanical Code, as amended, shall apply to the installation of mechanical
systems, including alterations, repairs, replacement, equipment, appliances,
fixtures, fittings and/or appurtenances, including ventilating, heating, cooling,
air conditioning and refrigeration systems, incinerators and other energy-
related systems, except in one- and two-family dwellings.
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b)

d)

7. Applicability of Standard Plumbing Code. The provisions of the Standard
Plumbing Code, as amended, shall apply to every plumbing installation,
including alterations, repairs, replacement, equipment, appliances, fixtures,
fittings and appurtenances, and when connected to a water or sewerage
system.

8. Applicability of Standard Fire Prevention Code. The provisions of the Standard
Fire Prevention Code, as amended, shall apply to the construction, alteration,
repair, equipment, use and occupancy, location and maintenance of every
building or structure or any appurtenances connected or attached to such
buildings or structures.

9. Applicability of Georgia State Energy Code. The provisions of the Georgia State
Energy Code, as amended, shall regulate the design of building envelopes for
adequate thermal resistance and low air leakage and the design and selection
of mechanical, electrical, service water heating and illumination systems and
equipment that will enable the effective use of energy in new building
construction.

10. Applicability of CABO One and Two Family Dwelling Code. The provisions of
the CABO One and Two Family Dwelling Code, as amended, shall apply to the
construction, alteration, repair, equipment, use and occupancy, location and
maintenance of every one- or two-family dwelling or any appurtenances
connected or attached to such buildings or structures.

11. Applicability of Standard Unsafe Building Abatement Code. The provisions of
this code provide code enforcement personnel with the necessary tools to
have dangerous and unsafe buildings repaired or demolished.

Existing authority and rights preserved. The provisions of this article shall not be
held to deprive any federal or state agency, or any applicable governing authority
having jurisdiction, of any power or authority which it had on November 25, 1997,
the effective date of the ordinance from which this article is derived, or of any
remedy then existing for the enforcement of its orders, nor shall it deprive any
individual or corporation of its legal rights as provided by law.

Applicability of appendices. Appendices referenced in the code text of the
technical codes shall be considered an integral part of the codes.

Applicability of referenced standards. Standards referenced in the text of the
technical codes shall be considered an integral part of the codes. If specific
portions of a standard are denoted by code text, only those portions of the
standard shall be enforced. Where code provisions conflict with a standard, the
code provisions shall be enforced. Permissive and advisory provisions in a
standard shall not be construed as mandatory.

Maintenance requirements. All buildings, structures, electrical, gas, mechanical
and plumbing systems, both existing and new and all parts thereof, shall be
maintained in a safe and sanitary condition. All devices or safeguards which are
required by the technical codes when a building, structure or system is
constructed, altered or repaired shall be maintained in good working order. The
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owner or his designated agent shall be responsible for the maintenance of
buildings, structures and electrical, gas, mechanical and plumbing systems.

Section 14-35. Building department.

a)

b)

d)

Conflicts of interest. An officer or employee connected with the building
department, except one whose only connection is as a member of the board
established by this article, shall not be financially interested in the furnishing of
labor, material or appliances for the construction, alteration or maintenance of a
building, structure, service or system, or in the making of plans or of specifications
therefor, unless he is the owner of such building, structure, service or system. Such
officers and employees shall not engage in any other work which is inconsistent
with their duties or conflicts with the interests of the department.

Records. The building official shall keep, or cause to be kept, a record of the
business of the department. The records of the department shall be open to public
inspection.

Exemption from liability. Any officer or employee charged with the enforcement
of this article, acting for the applicable governing authority in the discharge of his
duties, shall not thereby render himself personally liable, and is hereby relieved
from all personal liability for any damage that may occur to persons or property
as a result of any act required or permitted in the discharge of his duties. Any suit
brought against any officer or employee or member because of such act
performed by him in the enforcement of any provision of this article shall be
defended by the department of law until the final termination of the proceedings.
Reports. The building official shall submit annually a report covering the work of
the building department during the preceding year. He may incorporate in the
report a summary of the decisions of the board of adjustments and appeals during
the year.

Section 14-36. Existing buildings.

a)

b)

Alterations or repairs. Alterations, repairs or rehabilitation work may be made to
any existing structure, building or electrical, gas, mechanical or plumbing system
without requiring the building, structure or plumbing, electrical, mechanical or gas
system to comply with all the requirements of the technical codes, provided that
the alteration, repair or rehabilitation work conforms to the requirements of the
technical codes for new construction. The building official shall determine the
extent to which the existing system shall be made to conform to the requirements
of the technical codes for new construction.

Change of occupancy. If the occupancy classification of any existing building or
structure is changed, the building and the electrical, gas, mechanical and plumbing
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systems shall be made to conform to the intent of the technical codes as required
by the building official.

Section 14-37. Historic buildings.

The provisions of the technical codes relating to the construction, alteration, repair,
enlargement, restoration, relocation or moving of buildings or structures shall not be
mandatory for existing buildings or structures identified and classified by the state or local
jurisdiction as historic buildings when such buildings or structures are judged by the
building official to be safe and in the public interest of health, safety and welfare regarding
any proposed construction, alteration, repair, enlargement, restoration, relocation or
moving of buildings within fire districts.

Section 14-38. Violations; penalty.

Any person or agent who shall violate a provision of the technical codes or fail to comply
therewith or with any of the requirements thereof or who shall erect, construct, alter,
install, demolish or move any structure or electrical, gas, mechanical or plumbing system
or has erected, constructed, altered, repaired, moved or demolished a building or
electrical, gas, mechanical or plumbing system, in violation of a detailed statement or
drawing submitted and permitted thereunder, may be cited and, upon conviction in
Municipal Court shall be punished by imprisonment of not more than 6 months or by a
fine of not more than $500.00, or both, for the first offense and by imprisonment of not
more than 6 months or by a fine of not more than $1,000.00, or both, for each subsequent
offense. Each such person shall be considered guilty of a separate offense for each and
every day or portion thereof during which any violation of any of the provisions of this
article is committed or continued, and upon conviction of any such violation such person
shall be punished within the limits and as provided by the law.

Secs. 14-39—14-60. Reserved.

DIVISION 2. BUILDING OFFICIAL

Section 14-61. Powers and duties generally.

Section 14-62. Right of entry.

Section 14-63. Stop-work orders.

Section 14-64. Revocation of permits and approvals.

Section 14-65. Abatement of unsafe buildings or systems.

Section 14-66. Determination of requirements not covered by technical codes.
Section 14-67. Approval of alternate materials and methods.
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Secs. 14-68—14-90. Reserved.

Section 14-61. Powers and duties generally.

The building official is hereby authorized and directed to enforce the provisions of the
technical codes. The building official is further authorized to render interpretations of the
technical codes which are consistent with their intent and purpose.

Section 14-62. Right of entry.

a) Whenever necessary to make an inspection to enforce any of the provisions of this
article, or whenever the building official has reasonable cause to believe that there
exists in any building or structure or upon any premises any condition in violation
of this article or the technical codes, the building official may enter such building,
structure or premises at all times to inspect the building, structure or premises or
to perform any duty imposed upon the building official by the technical codes;
provided that, if such building or premises is unoccupied, he shall first present
proper credentials and request entry. If entry is refused, the building official shall
have recourse to every remedy provided by law to secure entry.

b) When the building official shall have first obtained a proper inspection warrant or
other remedy provided by law to secure entry, no owner or occupant or any other
person having charge, care or control of any building, structure, or premises shall
fail or neglect, after proper request is made as provided in this Section, to
promptly permit entry therein by the building official for the purpose of inspection
and examination pursuant to this article.

Section 14-63. Stop-work orders.

Upon notice from the building official, work on any building, structure or electrical, gas,
mechanical or plumbing system that is being done contrary to the provisions of the
technical codes or in a dangerous or unsafe manner, shall immediately cease. Such notice
shall be in writing and shall be given to the owner of the property, or to his agent or to
the person doing the work or posted in a conspicuous spot at the site of conflict and shall
state the conditions under which work may be resumed. Where an emergency exists, the
building official shall not be required to give a written notice prior to stopping the work.

Section 14-64. Revocation of permits and approvals.

a) False applications. The building official may revoke a permit or approval issued
under the provisions of this article in case there has been any false statement or
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misrepresentation as to a material fact in the application or plans on which the
permit or approval was based.

b) Noncomplying work. The building official may revoke a permit upon
determination by the building official that the construction, erection, alteration,
repair, moving, demolition, installation or replacement of the building or structure
or electrical, gas, mechanical or plumbing system for which the permit was issued
is in violation of or not in conformity with, the provisions of this article.

Section 14-65. Abatement of unsafe buildings or systems.

All buildings, structures, and electrical, gas, mechanical or plumbing systems which are
unsafe or unsanitary or which do not provide adequate egress or which constitute a fire
hazard or which are otherwise dangerous to human life or which in relation to existing
use constitute a hazard to safety or health are considered unsafe buildings or service
systems. All such unsafe buildings, structures or service systems are hereby declared
illegal and shall be abated by repair and rehabilitation or by demolition in accordance with
the provisions of the Standard Unsafe Building Abatement Code.

Section 14-66. Determination of requirements not covered by technical codes.

Any requirements necessary for the strength, stability or proper operation of an existing
or proposed building, structure or electrical, gas, mechanical or plumbing system or for
the public safety, health and general welfare, not specifically covered by this article or the
technical codes, shall be determined by the building official.

Section 14-67. Approval of alternate materials and methods.

The provisions of the technical codes are not intended to prevent the use of any material
or method of construction not specifically prescribed by them, provided any such
alternate has been reviewed by the building official. The building official shall approve
any such alternate, provided the building official finds that the alternate for the purpose
intended is at least the equivalent of that prescribed in the technical codes, in quality,
strength, effectiveness, fire resistance, durability and safety. The building official shall
require that sufficient evidence or proof be submitted to substantiate any claim made
regarding the alternate.

Secs. 14-68—14-90. Reserved.
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DIVISION 3. PERMITS

Section 14-91. Generally.

Section 14-92. Drawings and specifications.
Section 14-93. Plan review; acceptance of affidavit from design professional.
Section 14-94. Issuance.

Section 14-95. Licensing of contractors.
Section 14-96. Permit conditions.

Section 14-97. Fees.

Section 14-98. Inspections.

Section 14-99. Certificates.

Section 14-100. Floor loads.

Section 14-101. Tests.

Secs. 14-102—14-120. Reserved.

Section 14-91. Generally.

a)

b)

d)

Permit required; application. Any owner, authorized agent or contractor who
desires to construct, enlarge, alter, repair, move, demolish or change the
occupancy of a building or structure or to erect, install, enlarge, alter, repair,
remove, convert or replace any electrical, gas, mechanical or plumbing system,
the installation of which is regulated by the technical codes or to cause any such
work to be done, shall first make application to the building official and obtain the
required permit for the work.

Work covered by permit. A building, electrical, gas, mechanical or plumbing permit
shall carry with it the right to construct or install the work, provided the work is
shown on the drawings and set forth in the specifications filed with the application
for the permit. Where the work is not shown on the drawings and covered by the
specifications submitted with the application, separate permits shall be required.
Minor repairs. Ordinary minor repairs may be made with the approval of the
building official without a permit, provided that such repairs shall not violate any
of the provisions of the technical codes.

Required information. Each application for a permit, with the required fee, shall
be filed with the building official on a form furnished for that purpose and shall
contain a general description of the proposed work and its location. The
application shall be signed by the owner or his authorized agent. The building
permit application shall indicate the proposed occupancy of all parts of the
building and of that portion of the site or lot, if any, not covered by the building
or structure and shall contain such other information as may be required by the
building official.

Time limits. Every permit issued by the building official shall expire by limitation
and become null and void if the building or work authorized by such permit is not
commenced within six months from the date of issuance or if the building or work
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authorized by such permit is suspended or abandoned for a period of six months
or more after the work has commenced. One or more extensions of time for
periods of not more than 90 days each may be allowed by the building official for
the application, provided the extension is requested in writing and justifiable
cause is demonstrated.

Section 14-92. Drawings and specifications.

a)

b)

d)

General requirements. Two or more copies of specifications and of drawings
drawn to scale with sufficient clarity and detail to indicate the nature and
character of the work, shall accompany the application for a permit. Such drawings
and specifications shall contain information, in the form of notes or otherwise, as
to the quality of materials, where quality is essential to conformity with the
technical codes. Such information shall be specific and the technical codes shall
not be cited as a whole or in part, nor shall the term "legal" or its equivalent be
used as a substitute for specific information. All information, drawings,
specifications and accompanying data shall bear the name and signature of the
person responsible for the design.

Authority to require additional data. The building official may require details,
computations, stress diagrams and other data necessary to describe the
construction or installation and the basis of calculations. All drawings,
specifications and accompanying data required by the building official to be
prepared by an architect or engineer shall be affixed with their official seal.
Preparation by design professional. The design professional shall be an architect
legally registered under the laws of this state regulating the practice of
architecture or engineering and shall affix his official seal to the drawings,
specifications and accompanying data for the following:

1. All group occupancies, except residential.
2. Buildings and structures three stories or more high.

For all other buildings and structures, the submittal shall bear the certification of
the applicant that some specific state law exception permits its preparation by a
person not so registered.

Indication of structural and fire resistance integrity. Plans for all buildings shall
indicate how required structural and fire resistance integrity will be maintained
where a penetration of a required fire resistance wall, floor or partition will be
made for electrical, gas, mechanical, plumbing, signal and communication
conduits, pipes and systems and also indicate in sufficient detail how the fire
integrity will be maintained where required fire resistance floors intersect the
exterior walls.
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e) Site drawings. Drawings shall be drawn to scale and shall be of sufficient clarity to
indicate the extent of the work proposed and shall show in detail that it will
conform to the provisions of this article and all relevant laws, ordinances, rules
and regulations. Plans shall include a plot plan drawn to scale showing the location
of all easements, drainage facilities, adjacent grades, property lines and proposed
buildings and of every existing building on the property.

f) Required information for hazardous occupancies. The building official may require
the following:

1. General site plan. A general site plan drawn at a legible scale, which shall
include but not be limited to the location of all buildings, exterior storage
facilities, permanent access ways, evacuation routes, parking lots, internal
roads, chemical loading areas, equipment cleaning areas, storm and sanitary
sewer accesses, emergency equipment and adjacent property uses. The
exterior storage areas shall be identified with the hazard classes and the
maximum quantities per hazard class of hazardous materials stored.

2. Building floor plan. A building floor plan drawn to a legible scale, which shall
include but not be limited to all hazardous materials storage facilities within
the building and shall indicate rooms, doorways, corridors, exits, fire-rated
assemblies with their hourly rating, location of liquid tight rooms, and
evacuation routes. Each hazardous materials storage facility shall be identified
on the plan with the hazard classes and quantity range per hazard class or the
hazardous materials stored.

Section 14-93. Plan review; acceptance of affidavit from design professional.

a) The building official shall examine or cause to be examined each application for a
permit under this article and the accompanying documents, consisting of
drawings, specifications, computations and additional data and shall ascertain by
such examination whether the construction indicted and described is in
accordance with the requirements of the technical codes and all other pertinent
laws or ordinances.

b) The building official may accept a sworn affidavit from a registered architect or
engineer stating that the plans submitted conform to the technical codes. For
buildings and structures, the affidavit shall state that the plans conform to the
laws as to egress, type of construction and general arrangement and if
accompanied by drawings showing the structural design shall state that the plans
and design conform to the requirements of the technical codes as to strength,
stresses, strains, loads and stability. The building official may, without any
examination or inspection, accept such affidavit, provided the architect or
engineer who made such affidavit agrees to submit to the building official copies
of inspection reports as inspections are performed and upon completion of the
structure or electrical, gas, mechanical or plumbing system, a certification that the
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structure or electrical, gas, mechanical or plumbing system has been erected in
accordance with the requirements of the technical codes. Where the building
official relies upon such affidavit, the architect or engineer shall assume full
responsibility for compliance with all provisions of the technical codes and other
pertinent laws or ordinances.

Section 14-94. Issuance.

a)

b)

d)

Generally. The building official shall act upon all applications for a permit under
this article without unreasonable or unnecessary delay. If the building official is
satisfied that the work described in an application for a permit and the contract
documents filed therewith conform to the requirements of the technical codes
and other pertinent laws and ordinances, he shall issue a permit to the applicant.
Denial. If the application for a permit and the accompanying contract documents
describing the work do not conform to the requirements or the technical codes or
other pertinent laws or ordinances, the building official shall not issue a permit,
but shall return the contract documents to the applicant with his refusal to issue
such permit. Such refusal shall, when requested, be in writing and shall contain
the reason for refusal.

Special permit for foundation only. When an application for a permit to erect or
enlarge a building has been filed and pending issuance of such permit, the building
official may, at his discretion, issue a special permit for the foundation only. The
holder of such a special permit is proceeding at his own risk and without assurance
that a permit for the remainder of the work will be granted and that corrections
will not be required in order to meet provisions of the technical codes.
Encroachments on public right-of-way. A permit shall not be given by the building
official for the construction of any building, or for the alteration of any building
where the building is to be changed and such change will affect the exterior walls,
bays, balconies or other appendages or projections fronting on any street, alley or
public lane or for the placing on any lot or premises of any building or structure
removed from another lot or premises, unless the applicant has made application
at the office of the director of public works for the lines of the public street on
which he proposes to build, erect or locate the building. It shall be the duty of the
building official to see that the street lines are not encroached upon except as
provided for in chapter 14 of the Standard Building Code.

Section 14-95. Licensing of contractors.

It shall be the duty of every contractor who shall make contracts for the installation or
repair of buildings, structures or electrical, gas, mechanical, sprinkler or plumbing systems
for which a permit is required, to comply with state or local rules and regulations
concerning licensing which the applicable governing authority may have adopted. In such
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case that the state requires a contractor to have obtained a state license before he is
permitted to perform work, the contractor shall supply the city with his license number
before receiving a permit for work to be performed.

Cross reference— Business and occupational license, Ch. 34.

Section 14-96. Permit conditions.

a) Permitintent. A permit issued under this article shall be construed to be a license
to proceed with the work and not as authority to violate, cancel, alter or set aside
any of the provisions of the technical codes, nor shall issuance of a permit prevent
the building official from thereafter requiring a correction of errors in plans or
construction or violations of this article. Every permit issued shall become invalid
unless the work authorized by such permit is commenced within six months after
its issuance or if the work authorized by such permit is suspended or abandoned
for a period of six months after the time the worked is commenced. One or more
extensions of time, for periods of not more than 90 days each, may be allowed for
the permit. The extension shall be requested in writing and justifiable cause
demonstrated. Extensions shall be in writing by the building official.

b) Supervision of work by qualified professional. Whenever a permit is issued in
reliance upon an affidavit or whenever the work to be covered by a permit
involves installation under conditions which, in the opinion of the building official
are hazardous or complex, the building official shall require that competent
professionals shall supervise such work. In addition, they shall be responsible for
conformity with the permit, provide copies of inspection reports as inspections
are performed and upon completion make and file with the building official a
written affidavit that the work has been done in conformity with the reviewed
plans and with the structural provisions of the technical codes. If such architect or
engineer is not available, the owner shall employ in his stead a competent person
or agency whose qualifications are reviewed by the building official.

c¢) Endorsement of plans; copy of plans to be kept at work site. When the building
official issues a permit, he shall endorse, in writing or by stamp, the plans
"Reviewed for Code Compliance". One set of drawings so reviewed shall be
retained by the building official and another set shall be returned to the applicant.
The permitted drawings shall be kept at the site of work and shall be open to
inspection by the building official or his authorized representative.

Section 14-97. Fees.
a) Payment. A permit shall not be issued under this article until the fees prescribed

by the Mayor and City Council have been paid, nor shall an amendment to a permit
be released until the additional fee, if any, due to an increase in the estimated cost
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b)

d)

e)

of the building, structure or electrical, plumbing, mechanical or gas system, etc.,
has been paid.

Penalty for commencing work before obtaining permit. Any person who
commences any work on a building, structure or electrical, gas, mechanical,
plumbing, etc., system before obtaining the necessary permits shall be subject to
a penalty of 100 percent of the usual permit fee in addition to the required permit
fees.

Records. The building official shall keep a permanent and accurate accounting of
all permit fees and other money collected and the names of all persons upon
whose account the fee or other money was paid, along with the date and amount
thereof.

Amount of fees. For all buildings, structures, and electrical, plumbing, mechanical,
and gas systems, or alterations requiring a permit, a fee for each permit, in
amounts as established and amended from time to time by the Mayor and City
Council, shall be paid at the time of filing application for such permit; provided,
however, that the amount of such fees shall be presented within the annual
budget approved by the Mayor and City Council

Valuations. If, in the opinion of the building official, the valuation of a building,
alteration, structure, or electrical, gas, mechanical or plumbing system appears to
be underestimated on the application, the permit shall be denied, unless the
applicant can show detailed estimates to meet the approval of the building official.
Permit valuations shall include the total cost, including electrical, gas, mechanical,
plumbing equipment and other systems, including materials and labor.

Section 14-98. Inspections.

a)

b)

Existing buildings. Before issuing a permit, the building official may examine or
cause to be examined any building or electrical, gas, mechanical or plumbing
system for which an application has been received for a permit to enlarge, alter,
repair, move, demolish, install or change the occupancy. He shall inspect all
buildings, structures and electrical, gas, mechanical and plumbing systems from
time to time during and upon completion of the work for which a permit was
issued. He shall make a record of every such examination and inspection and of all
violations of the technical codes.

Manufacturers and fabricators. When deemed necessary by the building official,
he shall make or cause to be made an inspection of materials or assemblies at the
point of manufacture or fabrication. A record shall be made of every such
examination and inspection and of all violations of the technical codes.

Use of private inspection services. The building official may make or cause to be
made the inspections required by subsection (f) of this Section. He may accept
reports of inspectors of recognized inspection services provided that after
investigation he is satisfied as to their qualifications and reliability. A certificate
called for by any provision of the technical codes shall not be based on such
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d)

f)

reports unless the certificate is in writing and certified by a responsible officer of
such service.

Periodic and final inspections. The building official shall inspect or cause to be
inspected at various intervals all construction or work for which a permit is
required and a final inspection shall be made of every building, structure and
electrical, gas, mechanical or plumbing system upon completion, prior to the
issuance of the certificate of occupancy or completion.

Posting of permit. Work requiring a permit shall not commence until the permit
holder or his agent posts the permit card in a conspicuous place on the premises.
The permit shall be protected from the weather and located in such position as to
permit the building official or representative to conveniently make the required
entries thereon. This permit card shall be maintained in such position by the
permit holder until the certificate of occupancy or completion is issued by the
building official.

Required inspections. The building official, upon notification from the permit
holder or his agent, shall make the following inspections and such other
inspections as necessary, and shall either release that portion of the construction
or shall notify the permit holder or his agent of any violations which must be
corrected in order to comply with the technical code:

1. Building inspections.

a. Foundation inspection. To be made after trenches are excavated and
forms erected, after the foundation walls are erected and before the
backfill is placed.

b. Slab inspection. To be made after trenches are excavated, forms are
erected, plumbing lines are backfilled, gravel is in place and the vapor
barrier is in place.

c. Frame inspection. To be made after the roof and all framing, fire blocking
and bracing are in place, all concealed wiring and all pipes, chimneys,
ducts, vents and three-quarter siding are complete.

d. Final inspection. To be made after the building is completed and ready for
occupancy.

2. Electrical inspections.

a. Temporary power pole inspection. To be made after the pole is in place.

b. Underground inspection. To be made after trenches or ditches are
excavated and conduit or cable is installed and before any backfill is put in
place.

c. Rough-in inspection. To be made after the roof, framing, fire blocking,
three-quarter siding and bracing is in place and prior to the installation of
wall or ceiling membranes.
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d. Permanent power inspection. To be made after all required electrical

fixtures are in place and properly connected or protected and the meter
base is set and properly secured to the structure.

Final inspection. To be made after the building is complete, all required
electrical fixtures are in place and properly connected or protected and the
structure is ready for occupancy.

Plumbing inspections.

Underground inspection. To be made after trenches or ditches are
excavated and piping installed and before any backfill is put in place.
Rough-in inspection. To be made after the roof, framing, fire blocking,
three-quarter siding and bracing is in place and all soil, waste and vent
piping is complete and prior to the installation of wall or ceiling
membranes.

Final inspection. To be made after the building is complete, all plumbing
fixtures are in place and properly connected and the structure is ready for
occupancy.

Required tests. See Section 417 of the Standard Plumbing Code for
required tests.

Mechanical inspections.

Underground inspection. To be made after trenches or ditches are
excavated and underground ducts and fuel piping are installed and before
any backfill is put in place.

Rough-in inspection. To be made after the roof, framing, fire blocking,
three-quarter siding and bracing are in place and all ducting and other
concealed components are complete and prior to the installation of wall
or ceiling membranes.

Final inspection. To be made after the building is complete, the mechanical
system is in place and properly connected and the structure is ready for
occupancy.

Gas inspections.

a.

Rough piping inspection. To be made after all new piping authorized by the
permit has been installed and before any such piping has been covered or
concealed or any fixtures or gas appliances have been connected.

Final piping inspection. To be made after all piping authorized by the
permit has been installed and after all portions which are to be concealed
by plastering or otherwise have been so concealed and before any fixtures
or gas appliances have been connected. This inspection shall include a
pressure test.
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c. Final inspection. To be made on all new gas work authorized by the permit
and such portions of existing systems as may be affected by new work or
any changes, to ensure compliance with all the requirements of this article
and to ensure that the installation and construction of the gas system is in
accordance with reviewed plans.

6. Energy inspections.

a. Frame inspection. To be made before the exterior wall insulation is
concealed by wall board to check installation of exterior wall insulation and
to inspect that all holes and cracks through the structure envelope have
been sealed in an appropriate manner so as to restrict air passage.

b. Final inspection. To be made after the building is completed and ready for
occupancy, to verify installation and R-value of ceiling and floor insulation
and to verify correct SEER ratings on appliances.

g) Written release. Work shall not be done on any part of a building, structure or
electrical, gas, mechanical or plumbing system beyond the point indicated in each
successive inspection without first obtaining a written release from the building
official. Such written release shall be given only after an inspection has been made
of each successive step in the construction or installation as indicated for each of
the inspections described in this Section.

h) Concealed work. Reinforcing steel, structural frame, insulation or plumbing,
mechanical or electrical system work on any part of any building or structure shall
not be covered or concealed without first obtaining a release from the building
official.

i) Application of plaster used for fire protection. In all buildings where plaster is used
for fire protection purposes, the permit holder or his agent shall notify the building
official after all lathing and backing is in place. Plaster shall not be applied until the
release from the building official has been received.

Section 14-99. Certificates.
a) Certificate of occupancy.

1. Required. A new building shall not be occupied or a change made in the
occupancy, nature or use of a building or part of a building until after the
building official has issued a certificate of occupancy. The certificate shall not
be issued until all required electrical, gas, mechanical, plumbing and fire
protection systems have been inspected for compliance with the technical
codes and other applicable laws and ordinances and released by the building
official.
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2.

Issuance. Upon satisfactory completion of construction of a building or
structure and installation of electrical, gas, mechanical and plumbing systems
in accordance with the technical codes and reviewed plans and specifications
and after the final inspection, the building official shall issue a certificate of
occupancy stating the nature of the occupancy permitted, the number of
persons for each floor when limited by law and the allowable load per square
foot for each floor in accordance with the provisions of the technical codes.
Temporary/partial certificate of occupancy. A temporary/partial certificate of
occupancy may be issued for a portion of a building which may safely be
occupied prior to final completion of the building.

Existing buildings. A certificate of occupancy for any existing building may be
obtained by applying to the building official and supplying the information and
data necessary to determine compliance with the technical codes for the
occupancy intended. Where necessary in the opinion of the building official,
two sets of detailed drawings, or a general inspection, or both, may be
required. When, upon examination and inspection, it is found that the building
conforms to the provisions of the technical codes and other applicable laws
and ordinances for such occupancy, a certificate of occupancy shall be issued.

b) Certificate of completion. Upon satisfactory completion of a building, structure or
electrical, gas, mechanical or plumbing system, a certificate of completion may be
issued. This certificate is proof that a structure or system is complete and for
certain types of permits is released for use and may be connected to a utility
system. This certificate does not grant authority to occupy or connect a building,
such as a shell building, prior to the issuance of a certificate of occupancy.

c) Connection of service utilities.

1.

2.

Prerequisites for connection. No person shall make connections from a utility,
source of energy, fuel or power to any building or system which is regulated
by the technical codes for which a permit is required, until released by the
building official and a certificate of occupancy or completion is issued.
Temporary connection. The building official may authorize the temporary
connection of the building or system to the utility source of energy, fuel or
power for the purpose of testing building service systems or for use under a
temporary certificate of occupancy.

Authority to disconnect service utilities. The building official shall have the
power to authorize disconnection of utility service to the building, structure or
system regulated by the technical codes, in case of emergency, where
necessary to eliminate an immediate hazard to life or property. The building
official shall notify the serving utility and whenever possible the owner and
occupant of the building, structure or service system, of the decision to
disconnect, prior to taking such action. If not notified prior to disconnecting,
the owner or occupant of the building, structure or service system shall be
notified in writing, as soon as practical thereafter.
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Section 14-100. Floor loads.

a)

b)

Generally. An existing or new building shall not be occupied for any purpose which
will cause the floors thereof to be loaded beyond their safe capacity. The building
official may permit occupancy of a building for mercantile, commercial or
industrial purposes, by a specific business, when he is satisfied that such capacity
will not thereby be exceeded.

Storage and factory-industrial occupancies. It shall be the responsibility of the
owner, agent, proprietor or occupant of group S and group F occupancies, or any
occupancy where excessive floor loading is likely to occur, to employ a competent
architect or engineer in computing the safe load capacity. All such computations
shall be accompanied by an affidavit from the architect or engineer stating the
safe allowable floor load on each floor in pounds per square foot uniformly
distributed. The computations and affidavit shall be filed as a permanent record
of the building department.

Posting. In every building or part of a building used for storage, industrial or
hazardous purposes, the safe floor loads, as reviewed by the building official on
the plan, shall be marked on plates of approved design which shall be supplied
and securely affixed by the owner of the building in a conspicuous place in each
story to which they relate. Such plates shall not be removed or defaced and if lost,
removed or defaced shall be replaced by the owner of the building.

Section 14-101. Tests.

The building official may require tests or test reports as proof of compliance. Required
tests are to be made at the expense of the owner or his agent by an approved testing
laboratory or other approved agency.

Secs. 14-102—14-120. Reserved.

DIVISION 4. CONSTRUCTION BOARD OF ADJUSTMENTS AND
APPEALS

Section 14-121. Established.

Section 14-114. Quorum and voting; records.
Section 14-123. Powers.

Section 14-124. Appeals.

Section 14-125. Meetings and rules of procedure.
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Section 14-126. Decisions.
Secs. 14-127—14-140. Reserved.

Section 14-121. Established.

There is hereby established a board to be called the board of appeals. The board may be
referred to in this article as the "board," the "board of appeals" or the "construction board
of adjustments and appeals."

Section 14-122. Quorum and voting; records.

A. Quorum and voting. A simple majority of the construction board of adjustments
and appeals shall constitute a quorum. In varying any provision of this article, the
affirmative votes of the majority present shall be required. In modifying a decision
of the building official, not less than two affirmative votes shall be required. If
regular members are unable to attend a meeting, the alternate members, if
appointed, shall vote.

B. Records. The building official shall act as secretary of the board and shall make a
detailed record of all its proceedings over construction grievances, which shall set
forth the reasons for its decision, the vote of each member, the absence of a
member, and any failure of a member to vote.

Section 14-123. Powers.

The construction board of adjustments and appeals shall have the power, as further
defined in Section 14-124, to hear the appeals of decisions and interpretations of the
building official and consider variances of the technical codes. All decisions by the board
shall be final.

Section 14-124. Appeals.

a) Grounds for appeal. The owner of a building, structure or service system, or his
duly authorized agent, may appeal a decision of the building official to the
construction board of adjustments and appeals whenever any one of the following
conditions is claimed to exist:

1. The building official rejected or refused to approve the mode or manner of
construction proposed to be followed or materials to be used in the
installation or alteration of a building, structure or service system.

2. The provisions of this article do not apply to this specific case.
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3. Anequally good or more desirable form of installation can be employed in any
specific case.

4. The true intent and meaning of this article or any of the regulations under this
article have been misconstrued or incorrectly interpreted.

b) Authority to grant variances; conditions. The construction board of adjustments
and appeals, when so appealed to and after a hearing, may vary the application of
any provision of this article to any particular case when, in its opinion, the
enforcement thereof would do manifest injustice and would be contrary to the
spirit and purpose of this article or the technical codes or the public interest, and
also finds all of the following:

1. Special conditions and circumstances exist which are peculiar to the building,
structure or service system involved and which are not applicable to others.

2. The special conditions and circumstances do not result from the action or
inaction of the applicant.

3. Granting the variance request will not confer on the applicant any special
privilege that is denied by this article to other buildings, structures or service
systems.

4. The variance granted is the minimum variance that will make possible the
reasonable use of the building, structure or service system.

5. The grant of the variance will be in harmony with the general intent and
purpose of this article and will not be detrimental to the public health, safety
and general welfare.

In granting the variance, the board may prescribe a reasonable time limit within
which the action for which the variance is required shall be commenced or
completed, or both. In addition, the board may prescribe appropriate conditions
and safeguards in conformity with this article. Violation of the conditions of a
variance shall be deemed a violation of this article.

c) Notice of appeal. Notice of appeal shall be in writing and filed within 30 calendar
days after the decision is rendered by the building official. Appeals shall be in a
form acceptable to the building official.

d) Unsafe or dangerous buildings or service systems. In the case of a building,
structure or service system which, in the opinion of the building official, is unsafe,
unsanitary or dangerous, the building official may, in his order, limit the time for
such notice of appeals to a shorter period.

Section 14-125. Meetings and rules of procedure.

The construction board of adjustments and appeals shall establish rules and regulations
for its own procedure not inconsistent with the procedures described in this article. The
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board shall meet on call of the chairman. The board shall meet within 30 calendar days
after a notice of appeal has been received.

Section 14-126. Decisions.

The construction board of adjustments and appeals shall, in every case, reach a decision
without unreasonable or unnecessary delay. Each decision of the board shall also include
the reasons for the decision. If a decision of the board reverses or modifies a refusal,
order, or disallowance of the building official or varies the application of any provision of
this article, the building official shall immediately take action in accordance with such
decision. Every decision shall be promptly filed in writing in the office of the building
official and shall be open to public inspection. A certified copy of the decision shall be sent
by mail or otherwise to the appellant and a copy shall be kept publicly posted in the office
of the building official for two weeks after filing. Every decision of the board shall be final,
subject, however, to such remedy as any aggrieved party might have at law or in equity.

Secs. 14-127—14-140. Reserved.
Cross Reference, Ch. 42, Article V.
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CHAPTER 18

ELECTIONS

Section 18-1. Election districts.
Section 18-2. Polling places.

Section 18-1. Election districts.
The area comprising the corporate limits of the City shall constitute the sole election

district of the City.
(Code 2001, § 2-402)

Section 18-2. Polling Places.

The polling places within the precinct shall be the Statham City Hall. (Code 2001, § 2-403)
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Chapter 22

ENVIRONMENT AND NATURAL RESOURCES

Article I. In General

Secs. 22-1 - 22-18. Reserved

Article ll. Soil Erosion and Sedimentation Control

Section 22-19. Definitions.

Section 22-20. Exemptions.

Section 22-21. Minimum requirements for erosion and sedimentation control using best
management practices.

Section 22-22. Application/permit process.

Section 22-23. Inspection and enforcement.

Section 22-24. Penalties and incentives.

Section 22-25. Education and certification.

Section 22-26. Administrative appeal; judicial review.

Section 22-27. Liability.

Section 22-28. Compliance with the manual for erosion and sediment control in Georgia.

Section 22-29 —22-30. Reserved.

ARTICLE I. IN GENERAL

Secs. 22-1 - 22-18. Reserved.

ARTICLE Il. SOIL EROSION AND SEDIMENTATION CONTROL

Section 22-19. Definitions.

The following definitions shall apply in the interpretation and enforcement of this article,
unless otherwise specifically stated:
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Best Management Practices (BMP's). A collection of structural practices and vegetative
measures which, when properly designed, installed and maintained, will provide effective
erosion and sedimentation control. The term "properly designed" means designed in
accordance with the hydraulic design specifications contained in the "Manual for Erosion
and Sediment Control in Georgia" specified in O.C.G.A. § 12-7-6(b).

Board. The board of natural resources.

Buffer. The area of land immediately adjacent to the banks of State waters in its natural
state of vegetation, which facilitates the protection of water quality and aquatic habitat.

Commission. The State soil and water conservation commission.

Cut. A portion of land surface or area from which earth has been removed or will be
removed by excavation; the depth below original ground surface to excavated surface.
Also known as "excavation".

Department. The department of natural resources.

Director. The director of the environmental protection division of the department of
natural resources.

District. The Oconee River Soil and Water Conservation District.

Division. The environmental protection division of the department of natural resources.
Drainage structure. A device composed of a virtually non-erodible material such as
concrete, steel, plastic or other such material that conveys water from one place to
another by intercepting the flow and carrying it to a release point for storm water

management, drainage control, or flood control purposes.

Erosion. The process by which land surface is worn away by the action of wind, water,
ice or gravity.

Erosion and sedimentation control plan. A plan for the control of soil erosion and
sedimentation resulting from a land-disturbing activity. Also known as the "plan".

Fill. A portion of land surface to which soil or other solid material has been added; the
depth above the original ground.

Finished grade. The final elevation and contour of the ground after cutting or filling and
conforming to the proposed design.
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Grading. Altering the shape of ground surfaces to a predetermined condition; this
includes stripping, cutting, filling, stockpiling and shaping or any combination thereof and
shall include the land in its cut or filled condition.

Ground elevation. The original elevation of the ground surface prior to cutting or filling.

Land-disturbing activity. Any activity which may result in soil erosion from water or wind
and the movement of sediments into State waters or onto lands within the State,
including, but not limited to, clearing, dredging, grading, excavating, transporting, and
filling of land but not including agricultural practices as described in Section 22-20(5).

Larger common plan of development or sale. A contiguous area where multiple,
separate and distinct construction activities are occurring under one plan of development
or sale. For the purposes of this subsection, "plan"” means an announcement; piece of
documentation such as a sign, public notice or hearing, sales pitch, advertisement,
drawling, permit application, zoning request, or computer design; or physical
demarcation such as boundary signs, lot stakes, or surveyor markings, indicating that
construction activities may occur on a specific plot.

Local issuing authority. The Governing Authority of any county or municipality which is
certified pursuant to O.C.G.A. § 12-7-8(a).

Natural ground surface. The ground surface in its original state before any grading,
excavation or filling.

Nephelometric turbidity units (NTU). Numerical units of measure based upon
photometric analytical techniques for measuring the light scattered by finely divided
particles of a substance in suspension. This technique is used to estimate the extent of
turbidity in water in which colloidally dispersed particles are present.

Operator. The party that has operational control of construction project plans and
specifications, including the ability to maim modifications to those plans and
specifications; or day-to-day operational control of those activities that are necessary to
ensure compliance with a storm water pollution prevention plan for the site or other
permit conditions, such as a person authorized to direct workers at a site to carry out
activities required by the storm water pollution prevention plan or to comply with other
permit conditions.

Permit. The authorization necessary to conduct a land-disturbing activity under the
provisions of this article.

Project. The entire proposed development project regardless of the size of the area of
land to be disturbed.
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Qualified personnel. Any person who meets or exceeds the education and training
requirements of O.C.G.A. § 12-7-19.

Roadway drainage structure. A device such as a bridge, culvert, or ditch composed of a
virtually non-erodible material such as concrete, steel, plastic, or other such material that
conveys water under a roadway by intercepting the flow on one side of a traveled way
consisting of one or more defined lanes, with or without shoulder areas, and carrying
water to a release point on the other side.

Sediment. Solid material, both organic and inorganic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water, ice, or gravity as a
product of erosion.

Sedimentation. The process by which eroded material is transported and deposited by
the action of water, wind, ice or gravity. Soil and water conservation district approved
plan. An erosion and sedimentation control plan approved in writing by the Oconee River
Soil and Water Conservation District.

Stabilization. The process of establishing an enduring soil cover of vegetation by the
installation of temporary or permanent structures for the purpose of reducing to a
minimum the erosion process and the resultant transport of sediment by wind, water, ice
or gravity.

State general permit. The National Pollution Discharge Elimination System general
permit for storm water runoff from construction activities as is now in effect or as may be
amended or reissued in the future pursuant to the state's authority to implement the
same through federal delegation under the Federal Water Pollution Control Act, as
amended, 33 USC 1251 et seq., and O.C.G.A. § 12-5-30(f).

State waters. Any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds,
drainage systems, springs, wells, and other bodies of surface or subsurface water, natural
or artificial, lying within or forming a part of the boundaries of the State which are not
entirely confined and retained completely upon the property of a single individual,
partnership, or corporation.

Structural erosion and sedimentation control practices. Practices for the stabilization of
erodible or sediment-producing areas by utilizing the mechanical properties of matter for
the purpose of either changing the surface of the land or storing, regulating or disposing
of runoff to prevent excessive sediment loss. Examples of structural erosion and
sediment control practices are riprap, sediment basins, dikes, level spreaders, waterways
or outlets, diversions, grade stabilization structures, sediment traps and land grading, etc.
Such practices can be found in the publication "Manual for Erosion and Sediment Control
in Georgia ".
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Trout streams. All streams or portions of streams within the watershed as designated by
the game and fish division of the Georgia Department of Natural Resources under the
provisions of the Georgia Water Quality Control Act (0.C.G.A. § 12-5-20 et seq.). Streams
designated as primary trout waters are defined as water supporting a self-sustaining
population of rainbow, brown or brook trout. Streams designated as secondary trout
waters are those in which there is no evidence of natural trout reproduction, but are
capable of supporting trout throughout the year. First order trout waters are streams
into which no other streams flow except springs.

Vegetative erosion and sedimentation control measures. Measures for the stabilization
of erodible or sediment-producing areas by covering the soil with:

1. Permanent seeding, sprigging or planting, producing long-term vegetative cover;
or

2. Temporary seeding, producing short-term vegetative cover; or

3. Sodding, covering areas with a turf of perennial sod-forming grass.

Such measures can be found in the publication, Manual for Erosion and Sediment Control
in Georgia.

Watercourse. Any natural or artificial watercourse, steam, river, creek, channel, ditch,
canal, conduit, culvert, drain, waterway, gully, ravine, or wash in which water flows either
continuously or intermittently and which has a definite channel, bed and banks, and
including any area adjacent thereto subject to inundation by reason of overflow or
floodwater.

Wetlands. Those areas that are inundated or saturated by surface water or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances
do support a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.

(Ord. of 7-20-2004, & II)

State law reference - Similar provisions, 0.C.G.A. § 12-7-3.

Section 22-20. Exemptions.

This article shall apply to any land-disturbing activity undertaken by any person on any
land except for the following:

1. Surface mining, as the same is defined in O.C.G.A. § 12-4-72;
2. Granite quarrying and land clearing for such quarrying;
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3. Such minor land-disturbing activities as home gardens and individual home
landscaping, repairs, maintenance work, fences, and other related activities which
result in minor soil erosion;

4. The construction of single-family residences, when such construction disturbs less
than one acre and is not a part of a larger common plan of development or sale
with a planned disturbance of equal to or greater than one acre and not otherwise
exempted under this subsection; provided, however, that construction of any such
residence shall conform to the minimum requirements as set forth in this
subsection and in Section 22-21. For single-family residence construction covered
by the provisions of this subsection, there shall be a buffer zone between the
residence and any State waters classified as trout streams pursuant to the Georgia
Water Quality Control Act (0.C.G.A. § 12-5-20 et seq.). In any such buffer zone,
no land-disturbing activity shall be constructed between the residence and the
point where vegetation has been wrested by normal stream flow or wave action
from the banks of the trout waters. For primary trout waters, the buffer zone shall
be at least 50 horizontal feet, and no variance to a smaller buffer shall be granted.
For secondary trout waters, the buffer zone shall be at least 50 horizontal feet,
but the director may grant variances to no less than 25 feet. Regardless of whether
a trout stream is primary or secondary, for first order trout waters, which are
streams into which no other streams flow except for springs, the buffer shall be at
least 25 horizontal feet, and no variance to a smaller buffer shall be granted. The
minimum requirements of Section 22-21 and the buffer zones provided by this
Section shall be enforced by the issuing authority;

5. Agricultural operations as defined in 0.C.G.A. § 1-3-3, to include raising, harvesting
or storing of products of the field or orchard; feeding, breeding or managing
livestock or poultry; producing or storing feed for use in the production of
livestock, including but not limited to cattle, calves, swine, hogs, goats, sheep, and
rabbits or for use in the production of poultry, including but not limited to
chickens, hens and turkeys; producing plants, trees, fowl, or animals; the
production of aqua culture, horticultural, dairy, livestock, poultry, eggs and
apiarian products; farm buildings and farm ponds;

6. Forestry land management practices, including harvesting; provided, however,
that when such exempt forestry practices cause or result in land-disturbing or
other activities otherwise prohibited in a buffer, as established in Section 22-
21(c)(15) and (c)(16), no other land-disturbing activities, except for normal forest
management practices, shall be allowed on the entire property upon which the
forestry practices were conducted for a period of three years after completion of
such forestry practices;

7. Any project carried out under the technical supervision of the natural resources
conservation service of the United States Department of Agriculture;

8. Any project involving less than one acre of disturbed area; provided, however, that
this exemption shall not apply to any land-disturbing activity within a larger
common plan of development or sale with a planned disturbance of equal to or
greater than one acre or within 200 feet of the bank of any State waters, and for
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10.

11.

purposes of this subsection, "state waters" excludes channels and drainage ways
which have water in them only during and immediately after rainfall events and
intermittent streams which do not have water in them year-round; provided,
however, that any person responsible for a project which involves less than one
acre, which involves land-disturbing activity, and which is within 200 feet of any
such excluded channel or drainage way, must prevent sediment from moving
beyond the boundaries of the property on which such project is located and
provided, further, that nothing contained herein shall prevent the local issuing
authority from regulating any such project which is not specifically exempted by
subsections (1)-(7), (9), or (10) of this Section;

Construction or maintenance projects, or both, undertaken or financed in whole
or in part, or both, by the department of transportation, the State highway
authority, or the State tollway authority; or any road construction or maintenance
project, or both, undertaken by any county or municipality; provided, however,
that construction or maintenance projects of department of transportation or
State tollway authority which disturb one or more contiguous acres of land shall
be subject to provisions of 0.C.G.A. § 12-7-7.1; except where the department
of transportation , the State highway authority, or the State road and tollway
authority is a secondary permittee for a project located within a larger common
plan of development or sale under the State general permit, in which case a copy
of a notice of intent under the State general permit shall be submitted to the local
issuing authority, the local issuing authority shall enforce compliance with the
minimum requirements set forth in 0.C.G.A. § 12-7-6 as if a permit had been
issued, and violations shall be subject to the same penalties as violations by
permit holders;

Any land-disturbing activities conducted by any electric membership corporation
or municipal electrical system or any public utility under the regulatory jurisdiction
of the public service commission, any utility under the regulatory jurisdiction of
the Federal Energy Regulatory Commission, any cable television system as defined
in 0.C.G.A. § 36-18-1, or any agency or instrumentality of the United States
engaged in the generation, transmission, or distribution of power; except where
an electric membership corporation or municipal electrical system or any public
utility under the regulatory jurisdiction of the public service commission, any
utility under the regulatory jurisdiction of the Federal Energy Regulatory
Commission, any cable television system as defined in O.C.G.A. § 36-18-1, or any
agency or instrumentality of the United States engaged in the generation,
transmission, or distribution of power is a secondary permittee for a project
located within a larger common plan of development or sale under the State
general permit, in which case the local issuing authority shall enforce compliance
with the minimum requirements set forth in O.C.G.A. § 12-7-6 as if a permit had
been issued, and violations shall be subject to the same penalties as violations by
permit holders; and

Any public water system reservoir.
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(Ord. of 7-20-2004, § I11)

State law reference - Similar provisions, 0.C.G.A. § 12-7-17.

Section 22-21. Minimum requirements for erosion and sedimentation control
using best management practices.

a) General provisions. Excessive soil erosion and resulting sedimentation can take
place during land-disturbing activities. Therefore, plans for those land-disturbing
activities which are not exempted by this article shall contain provisions for
application of soil erosion and sedimentation control measures and practices. The
provisions shall be incorporated into the erosion and sedimentation control plans.
Soil erosion and sedimentation control measures and practices shall conform to
the minimum requirements of subsections (b) and (c) of this Section. The
application of measures and practices shall apply to all features of the site,
including street and utility installations, drainage facilities and other temporary
and permanent improvements. Measures shall be installed to prevent or control
erosion and sedimentation pollution during all stages of any land-disturbing
activity.

b) Minimum requirements; BMPs.

1. Best management practices as set forth in subsections (b) and (c) of this
Section shall be required for all land-disturbing activities. Proper design,
installation, and maintenance of best management practices shall constitute a
complete defense to any action by the director or to any other allegation of
noncompliance with subsection (b)(2) of this Section or any substantially
similar terms contained in a permit for the discharge of storm water issued
pursuant to O.C.G.A. § 12-5-30(f). As used in this subsection, the terms
"proper design" and "properly designed" mean designed in accordance with
the hydraulic design specifications contained in the "Manual for Erosion and
Sediment Control in Georgia" specified in 0.C.G.A. § 12-7-6(b).

2. A discharge of storm water runoff from disturbed areas where best
management practices have not been properly designed, installed, and
maintained shall constitute a separate violation of any land-disturbing
permit issued by a local issuing authority or of any State general permit issued
by the division pursuant O.C.G.A. § 12-5-30(f) for each day on which such
discharge results in the turbidity of receiving waters being increased by more
than 25 nephelometric turbidity units for waters supporting warm water
fisheries or by more than ten nephelometric turbidity units for waters
classified as trout waters. The turbidity of the receiving waters shall be
measured in accordance with guidelines to be issued by the director. This
subsection shall not apply to any land disturbance associated with the
construction of single-family homes which are not part of a larger common
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plan of development or sale unless the planned disturbance for such
construction is equal to or greater than five acres

Failure to properly design, install, or maintain best management practices shall
constitute a violation of any land-disturbing permit issued by a local issuing
authority or of any State general permit issued by the division pursuant to
0.C.G.A. § 12-5-30(f), for each day on which such failure occurs.

c) The following are also required:

10.

11.
12.
13.

14.

15.

Stripping of vegetation, re-grading and other development activities shall be
conducted in a manner so as to minimize erosion.

Cut-fill operations must be kept to a minimum.

Development plans must conform to topography and soil type so as to create
the lowest practical erosion potential.

Whenever feasible, natural vegetation shall be retained, protected and
supplemented.

The disturbed area and the duration of exposure to erosion elements shall be
kept to a practicable minimum.

Disturbed soil shall be stabilized as quickly as practicable.

Temporary vegetation or mulching shall be employed to protect exposed
critical areas during development.

Permanent vegetation and structural erosion control practices shall be
installed as soon as practicable.

To the extent necessary, sediment in runoff water must be trapped by the use
of debris basins, sediment basins, silt traps, or similar measures until the
disturbed area is stabilized. As used in this subsection, a disturbed area is
stabilized when it is brought to a condition of continuous compliance with the
requirements of the Erosion and Sedimentation Act of 1975 (O.C.G.A. § 12-7-
1 et seq.).

Adequate provisions must be provided to minimize damage from surface
water to the cut face of excavations or the sloping of fills.

Cuts and fills may not endanger adjoining property.

Fills may not encroach upon natural watercourses or constructed channels in
a manner so as to adversely affect other property owners.

Grading equipment must cross flowing streams by means of bridges or culverts
except when such methods are not feasible, provided, in any case, that such
crossings are kept to a minimum.

Land-disturbing activity plans for erosion and sedimentation control shall
include provisions for treatment or control of any source of sediments and
adequate sedimentation control facilities to retain sediments on-site or
preclude sedimentation of adjacent waters beyond the levels specified in
subsection (b)(2) of this Section.

Except as provided in subsection (c)(16) of this Section, there is established a
25-foot buffer along the banks of all State waters, as measured horizontally

135



from the point where vegetation has been wrested by normal stream flow or
wave action, except where the director determines to allow a variance that is
at least as protective of natural resources and the environment, where
otherwise allowed by the director pursuant to O.C.G.A. § 12-2-8, or where a
drainage structure or a roadway drainage structure must be constructed,
provide that adequate erosion control measures are incorporated in the
project plans and specifications, and are implemented. The following
requirements shall apply to any such buffer:

a. No land-disturbing activities shall be conducted within a buffer and a
buffer shall remain in its natural, undisturbed state of vegetation until all
land-disturbing activities on the construction site are completed. Once the
final stabilization of the site is achieved, a buffer may be thinned or
trimmed of vegetation as long as a protective vegetative cover remains to
protect water quality and aquatic habitat and a natural canopy is left in
sufficient quantity to keep shade on the stream bed; provided, however,
that any person constructing a single-family residence, when such
residence is constructed by or under contract with the owner for his own
occupancy, may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality and aquatic
habitat and a natural canopy is left in sufficient quantity to keep shade on
the stream bed; and

b. The buffer shall not apply to the following land-disturbing activities,
provided that they occur at an angle, as measured from the point of
crossing, within 25 degrees of perpendicular to the stream; cause a width
of disturbance of not more than 50 feet within the buffer; and adequate
erosion control measures are incorporated into the project plans and
specifications and are implemented stream crossings for water lines; or
stream crossings for sewer lines.

16. There is established a 50-foot buffer as measured horizontally from the point
where vegetation has been wrested by normal stream flow or wave action,
along the banks of any State waters classified as "trout streams" pursuant to
the "Georgia Water Quality Control Act (O.C.G.A. § 12-5-20 et seq.), except
where a roadway drainage structure must be constructed; provided, however,
that small springs and streams classified as trout streams which discharge an
average annual flow of 25 gallons per minute or less shall have a 25-foot buffer
or they may be piped, at the discretion of the landowner, pursuant to the
terms of a rule providing for a general variance promulgated by the board, so
long as any such pipe stops short of the downstream landowner's property
and the landowner complies with the buffer requirement for any adjacent
trout streams. The director may grant a variance from such buffer to allow
land-disturbing activity, provided that adequate erosion control measures are
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incorporated in the project plans and specifications and are implemented. The
following requirements shall apply to such buffer:

a. No land-disturbing activities shall be conducted within a buffer and a
buffer shall remain in its natural, undisturbed, state of vegetation until all
land-disturbing activities on the construction site are completed. Once the
final stabilization of the site is achieved, a buffer may be thinned or
trimmed of vegetation as long as a protective vegetative cover remains to
protect water quality and aquatic habitat and a natural canopy is left in
sufficient quantity to keep shade on the stream bed; provided, however,
that any person constructing a single-family residence, when such
residence is constructed by or under contract with the owner for his own
occupancy, may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality and aquatic
habitat and a natural canopy is left in sufficient quantity to keep shade on
the stream bed; and

b. The buffer shall not apply to the following land-disturbing activities,
provided that they occur at an angle, as measured from the point of
crossing, within 25 degrees of perpendicular to the stream; cause a width
of disturbance of not more than 50 feet within the buffer; and adequate
erosion control measures are incorporated into the project plans and
specifications and are implemented stream crossings for water lines; or
stream crossings for sewer lines.

c. Injury to the property of another. The fact that land-disturbing activity for
which a permit has been issued results in injury to the property of another
shall neither constitute proof of nor create a presumption of a violation of
the standards provided for in this article or in the terms of the permit.
(Ord. of 7-20-2004, § IV)

State law reference - Similar provisions, O.C.G.A. § 12-7-6.

Section 22-22. Application/permit process.

a) Generally. The property owner, developer and designated planners and engineers
shall review the general development plans and detailed plans of the local issuing
authority that affect the tract to be developed and the area surrounding it. They
shall review this article as well as all articles, chapters, or ordinances pertaining to
zoning, storm water management, subdivision, flood damage prevention, and
other issues which regulate the development of land within the jurisdictional
boundaries of the local issuing authority. However, the operator is the only party
who may obtain a permit.
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b) Application requirements.

1. No person shall conduct any land-disturbing activity within the jurisdictional
boundaries of the city without first obtaining a permit from the planning
department to perform such activity.

2. The application for a permit shall be submitted to the planning department
and must include the applicant's erosion and sedimentation control plan with
supporting data, as necessary. Said plans shallinclude, as a minimum, the data
specified in subsection (c) of this Section. Soil erosion and sedimentation
control plans shall conform to the provisions of Section 22-21(b) and (c).

3. (3) Alternate design criteria which conform to sound conservation and
engineering practices. The Manual for Erosion and Sediment Control in
Georgia is hereby incorporated by reference into this article. The plan for the
land-disturbing activity shall consider the interrelationship of the soil types,
geological and hydrological characteristics, topography, watershed,
vegetation, proposed permanent structures including roadways, constructed
waterways, sediment control and storm water management facilities, local
ordinances and State laws.

4. The data required for a site plan is as follows:

a. Narrative or notes, which are to be located on the site plan in general notes
or in erosion and sediment control notes, and other information.

b. Description of existing land use at project site and description of proposed
project.

c. Name, address, and phone number of the property owner.

d. Name and phone number of 24-hour local contact responsible for erosion
and sedimentation controls.

Size of project, or phase under construction, in acres.

f. Activity schedule showing anticipated starting and completion dates for
the project. Include the statement in bold letters, "The installation of
erosion and sedimentation control measures and practices shall occur
prior to or concurrent with land-disturbing activities."

g. Storm water and sedimentation management systems-storage capacity,
hydrologic study, and calculations, including off-site drainage areas.

h. Vegetative plan for all temporary and permanent vegetative measures,
including species, planting dates, and seeding, fertilizer, lime, and
mulching rates. The vegetative plan should show options for year-round
seeding.

i. Detail drawings for all structural practices. Specifications may follow
guidelines set forth in the Manual for Erosion and Sediment Control in
Georgia.

j. Maintenance statement to read, "Erosion and sedimentation control
measures will be maintained at all times. If full implementation of the
approved plan does not provide for effective erosion and sediment
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control, additional erosion and sediment control measures shall be
implemented to control or treat the sediment source."

5. Maps, drawings, and supportive computations shall bear the signature/seal of
a registered or certified professional in engineering, architecture, landscape
architecture, land surveying, or erosion and sedimentation control. After
December 31, 2006, all persons involved in land development design, review,
permitting, construction, monitoring, or inspection or any land-disturbing
activity shall meet the education and training certification requirements as
developed by the commission pursuant to O.C.G.A. § 12-7-20. The certified
plans shall contain:

a. Graphic scale and north point or arrow indicating magnetic north.

b. Vicinity maps showing location of project and existing streets.

c. Boundary line survey.

d. Delineation of disturbed areas within project boundary.

e. Existing and planned contours, with an interval in accordance with the

following:
Map Scale Ground Slope Contour Interval (feet)
1inch =100 ft. Flat: 0-2% 05o0r1
or larger scale Rolling: 2-8% lor2
Steep: 8% 2,5

f. Adjacent areas and feature areas such as streams, lakes, residential areas,

etc., which might be affected should be indicated on the plan.

Proposed structures or additions to existing structures and paved areas.

Delineate the 25-foot horizontal buffer adjacent to State waters and the

specified width in MRPA areas.

i. Delineate the specified horizontal buffer along designated trout streams,
where applicable.

j. Location of erosion and sedimentation control measures and practices
using coding symbols from the Manual for Erosion and Sediment Control
in Georgia, Chapter 6.

> o

Maintenance of all soil erosion and sedimentation control practices, whether
temporary or permanent, shall be at all times the responsibility of the property
owner.
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c) Permits.

1. Permits shall be issued or denied as soon as practicable but in any event not
later than 45 days after receipt by the local issuing authority of a completed
application, providing variances and bonding are obtained, where necessary.

2. No permit shall be issued by the local issuing authority unless the erosion and
sedimentation control plan has been approved by the district, the local issuing
authority has affirmatively determined that the plan is in compliance with this
article, any variances required by Section 22-21(c)(15) and (c)(16), are
obtained, bonding requirements, if necessary, as per subsection (b)(5)b of this
Section are met, and all ordinances and rules and regulations in effect within
the jurisdictional boundaries of the local issuing authority are met. If the
permit is denied, the reason for denial shall be furnished to the applicant.

3. If the tract is to be developed in phases, then a separate permit shall be
required for each phase.

4. The permit may be suspended, revoked, or modified by the local issuing
authority, as to all or any portion of the land affected by the plan, upon finding
that the holder or his successor in the title is not in compliance with the
approved erosion and sedimentation control plan or that the holder or his
successor in title is in violation of this article. A holder of a permit shall notify
any successor in title to him as to all or any portion of the land affected by the
approved plan of the conditions contained in the permit.

5. (Ord. of 7-20-2004, § V)

State law reference - Permits, O.C.G.A. § 12-7-7 et seq.

Section 22-23. Inspection and enforcement.

a) The inspector will periodically inspect the sites of land-disturbing activities for
which permits have been issued to determine if the activities are being conducted
in accordance with the plan and if the measures required in the plan are effective
in controlling erosion and sedimentation. Also, the local issuing authority shall
regulate both primary and secondary permittees as such terms are defined in the
State general permit. Primary permittees shall be responsible for installation and
maintenance of best management practices where the primary permittee is
conducting land-disturbing activities. Secondary permittees shall be responsible
for installation and maintenance of best management practices where the
secondary permittee is conducting land-disturbing activities. If, through
inspection, it is deemed that a person engaged in land-disturbing activities as
defined herein has failed to comply with the approved plan, with permit
conditions, or with the provisions of this article, a written notice to comply shall
be served upon that person. The notice shall set forth the measures necessary to
achieve compliance and shall state the time within which such measures must be
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completed. If the person engaged in the land-disturbing activity fails to comply
within the time specified, he shall be deemed in violation of this article.

b) The planning department shall have the power to conduct such investigations as
it may reasonably deem necessary to carry out duties as prescribed in this article,
and for this purpose to enter at reasonable times upon any property, public or
private, for the purpose of investigation and inspecting the sites of land-disturbing
activities.

c) No person shall refuse entry or access to any authorized representative or agent
of the issuing authority, the commission, the district, or division who requests
entry for the purposes of inspection, and who presents appropriate credentials,
nor shall any person obstruct, hamper or interfere with any such representative
while in the process of carrying out his official duties.

d) (Ord. of 7-20-2004, § VI)

Section 22-24, Penalties and incentives.

a) Failure to obtain a permit for land-disturbing activity. If any person commences
any land-disturbing activity requiring a land-disturbing permit as prescribed in this
article without first obtaining said permit, the person shall be subject to
revocation of his business license, work permit or other authorization for the
conduct of a business and associated work activities within the jurisdictional
boundaries of the issuing authority.

b) Stop-work orders.

1. For the first and second violations of the provisions of this article, the local
issuing authority shall issue a written warning to the violator. The violator shall
have five days to correct the violation. If the violation is not corrected within
five days, the local issuing authority shall issue a stop-work order requiring
that land-disturbing activities be stopped until necessary corrective action or
mitigation has occurred; provided, however, that, if the violation presents an
imminent threat to public health or waters of the State or if the land-disturbing
activities are conducted without obtaining the necessary permit, the local
issuing authority shall issue an immediate stop-work order in lieu of a warning;

2. Forathird and each subsequent violation, the local issuing authority shall issue
an immediate stop-work order;

3. All stop-work orders shall be effective immediately upon issuance and shall be
in effect until the necessary corrective action or mitigation has occurred; and

4. When a violation in the form of taking action without a permit, failure to
maintain a stream buffer, or significant amounts of sediment, as determined
by the local issuing authority or by the director or his designee, have been or
are being discharged into State waters and where best management practices
have not been properly designed, installed, and maintained, a stop-work order
shall be issued by the local issuing authority or by the director or his designee.
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All such stop-work orders shall be effective immediately upon issuance and
shall be in effect until the necessary corrective action or mitigation has
occurred. Such stop-work orders shall apply to all land-disturbing activity on
the site with the exception of the installation and maintenance of temporary
or permanent erosion and sediment controls.

c) Bond forfeiture. If, through inspection, it is determined that a person engaged in
land-disturbing activities has failed to comply with the approved plan, a written
notice to comply shall be served upon that person. The notice shall set forth the
measures necessary to achieve compliance with the plan and shall state the time
within which such measures must be completed. If the person engaged in the
land-disturbing activity fails to comply within the time specified, he shall be
deemed in violation of this article and, in addition to other penalties, shall be
deemed to have forfeited his performance bond, if required to post one under the
provisions of Section 22-22(b)(5)b. The issuing authority may call the bond or any
part thereof to be forfeited and may use the proceeds to hire a contractor to
stabilize the site of the land-disturbing activity and bring it into compliance.

d) Monetary penalties. Any permit condition or limitation established pursuant to
this article, or who negligently or intentionally fails or refuses to comply with any
final or emergency order of the director issued as provided in this article shall be
liable for a civil penalty not to exceed $2,500.00 per day. For the purpose of
enforcing the provisions of this article, notwithstanding any provisions in any City
Charter to the contrary, municipal courts shall be authorized to impose penalty
not to exceed $2,500.00 for each violation. Notwithstanding any limitation of law
as to penalties which can be assessed for violations of County ordinances, any
magistrate court or any other court of competent jurisdiction trying cases brought
as violations of this article under County ordinances approved under this article
shall be authorized to impose penalties for such violations not to exceed $2,500.00
for each violation. Each day during which violation or failure or refusal to comply
continues shall be a separate violation.

(Ord. of 7-20-2004, & VII)
State law reference - Similar provisions, O.C.G.A. §§ 12-7-12, 12-7-15.

Section 22-25. Education and certification.

All persons involved in land development design, review, permitting, construction,
monitoring, or inspection or any land-disturbing activity shall meet the education and
training certification requirements, dependent on their level of involvement with the
process, as developed by the commission in consultation with the division and the
stakeholder advisory board created pursuant to O.C.G.A. § 12-7-20.

(Ord. of 7-20-2004, § VIII)

State law reference - Similar provisions, 0.C.G.A. § 12-7-19.
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Section 22-26. Administrative appeal; judicial review.

(a) The suspension, revocation, modification or grant with condition of a permit by the
issuing authority upon finding that the holder is not in compliance with the approved
erosion and sediment control plan; or that the holder is in violation of permit conditions;
or that the holder is in violation of any ordinance; shall entitle the person submitting the
plan or holding the permit to a hearing before the Mayor and Council within 30 days after
receipt by the issuing authority of written notice of appeal.

(b) Any person, aggrieved by a decision or order of the issuing authority, after exhausting
his administrative remedies, shall have the right to appeal de novo to the Superior Court
of the County.

(Ord. of 7-20-2004, § IX)

Section 22-27. Liability.

a) Neither the approval of a plan under the provisions of this article, nor the
compliance with provisions of this article shall relieve any person from the
responsibility for damage to any person or property otherwise imposed by law nor
impose any liability upon the issuing authority or district for damage to any person
or property.

b) The fact that a land-disturbing activity for which a permit has been issued results
in injury to the property of another shall neither constitute proof of nor create a
presumption of a violation of the standards provided for in this article or the terms
of the permit.

c) No provision of this article shall permit any persons to violate the Georgia Erosion
and Sedimentation Act of 1975 (O.C.G.A. § 12-7-1 et seq.), the Georgia Water
Quality Control Act (O.C.G.A. § 12-5-20 et seq.), or the rules and regulations
promulgated and approved thereunder or pollute any waters of the State as
defined thereby.

(Ord. of 7-20-2004, § X)

Section 22-28. Compliance with the Manual for Erosion and Sediment Control in
Georgia.

Persons conducting land disturbing activity requiring a land disturbance permit as
prescribed in this Article shall comply with the manual for Erosion and Sediment Control
in Georgia. This Section shall not relieve such persons from complying with more stringent
requirements set forth in this Article. This Section is not intended to modify or repeal any
other provision of this Article.
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Chapter 26

FIRE PREVENTION AND PROTECTION

Section 26-1. Permit required.

Section 26-2. Location restricted.
Section 26-3. Attendance of open fires.
Section 26-4. Chief may prohibit.
Section 26-5. Burning permits.

Section 26-6. Burning provisions.
Section 26-7. Violations of this chapter.

FIRE PREVENTION AND PROTECTION

Section 26-1. Permit required.

No person shall kindle or maintain any bonfire or rubbish fire or authorize any such fire
to be kindled or maintained without a permit or other proper authorization. During
construction or demolition of buildings or structures, no waste materials or rubbish shall
be disposed of by burning on the premises or in the immediate vicinity without having
obtained a permit or other proper authorization from the fire department.

(Code 2001, § 10-102(1))

Section 26-2. Location restricted.

No person shall kindle or maintain any bonfire or rubbish fire or authorize any such fire
to be kindled or maintained on any private land unless the location is not less than 50 feet
from any structure and adequate provisions are made to prevent fire from spreading to
within 50 feet of any structure, or the fire is contained in an approved waste burner
located safely not less than 15 feet from any structure.

(Code 2001, § 10-102(2))

Section 26-3. Attendance of open fires.

Bonfires and rubbish fires shall be constantly attended by a competent person until such
fire is extinguished. This person shall have a garden hose connected to the water supply,
or other fire extinguishing equipment readily available for use.

(Code 2001, § 10-102(3))
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Section 26-4. Chief may prohibit.

The Chief of Police or his representative is permitted to prohibit any or all bonfires and
outdoor rubbish fires when atmospheric conditions or local circumstances make such fire
hazardous.

(Code 2001, § 10-102(4))

Section 26-5. Burning Permits.

Permits will be issued by the State from October 30 — April 30 by the Georgia Forestry
Commission. A numbered permit will be issued to the person requesting permission to
burn. These permits will be issued Monday through Friday from 9:00 a.m. to 5:00 p.m.
Permits for burning on Saturday will be issued the preceding Friday from 3:00 p.m. to 5:30
p.m. But there will be no permits issued for burning on Sunday. All permits are valid for
a 24-hour period from time issued to the applicant on the designated date.

(Code 2001, § 10-102(5))

Section 26-6. Burning provisions.

a) Burning of any petroleum-based products is prohibited (example: tires, wire
insulation, etc.).

b) Burning of any hazardous materials is prohibited (example: automotive batteries,
chemicals, etc.).

c) Burning will be allowed between 30 minutes before daylight and 3 minutes before
sunset, at which time it should be entirely extinguished.
(Code 2001, § 10-102(6))

Section 26-7. Violations of this chapter.

a. First violation. The person responsible will be forewarned that he must
have a permit to burn and the fire will be extinguished.

b. Second violation. The person responsible will be issued a written warning.
Third violation. The person responsible will be issued a citation and
charged with an ordinance violation. A fine of $50.00 shall be imposed.
(Code 2001, § 10-102(7))

RESERVED
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CHAPTER 30

FLOODS

ARTICLE I.

Section 30-1 — 30-20. Reserved

ARTICLE II.

Section 30-21.
Section 30-22.
Section 30-23.
Section 30-24.
Section 30-25.
Section 30-26.
Section 30-27.
Section 30-28.
Section 30-29.
Section 30-30.
Section 30-31.
Section 30-32.
Section 30-33.
Section 30-34.
Section 30-35.
Section 30-36.
Section 30-37.
Section 30-38.

Section 30-39.

Section 30-40.
Section 30-41.
Section 30-42.
Section 30-43.

FLOOD DAMAGE PREVENTION ORDINANCE

Authorization.

Findings of fact.

Statement of purpose.

Objectives.

Lands to which this ordinance applies.

Basis for area of special flood hazard.

Establishment of development permit.

Compliance.

Abrogation and greater restrictions.

Interpretation.

Warning and disclaimer of liability.

Penalties for violation.

Designation of ordinance administrator.

Permit procedures.

Duties and responsibilities of the administrator.
General standards.

Specific standards.

Building standards for streams without established base flood elevations
and/or floodway (A-Zones)

Standards for areas of special flood hazard (Zones AE) with established
base flood elevations without designated floodways.
Standards for subdivisions.

Standards for critical facilities.

Procedures.

Conditions for variances.
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ARTICLE I. Reserved

Section 30-1 — 30-20. Reserved.

ARTICLE ll. FLOOD DAMAGE PREVENTION ORDINANCE

Division 1.  Statutory Authorization, Findings of Fact, Purpose and Objectives

Section 30-21. Authorization.

Article IX, Section Il of the Constitution of the State of Georgia and Section 36-1-20(a) of
the Official Code of Georgia Annotated have delegated the responsibility to local
governmental units to adopt regulations designed to promote the public health, safety,
and general welfare of its citizenry. Therefore, the Mayor and Council of the City of
Statham, GEORGIA, does ordain as follows:

Section 30-22. Findings of fact.

(1) The flood hazard areas of the City of Statham, Georgia are subject to periodic
inundation which results in loss of life and property, health and safety hazards, disruption
of commerce and governmental services, extraordinary public expenditures for flood
relief and protection, and impairment of the tax base, all of which adversely affect the
public health, safety and general welfare.

(2) These flood losses are caused by the occupancy in flood hazard areas of uses
vulnerable to floods, which are inadequately elevated, flood-proofed, or otherwise
unprotected from flood damages, and by the cumulative effect of obstructions in
floodplains causing increases in flood heights and velocities.

Section 30-23. Statement of purpose.

It is the purpose of this ordinance to promote the public health, safety and general
welfare and to minimize public and private losses due to flood conditions in specific areas
by provisions designed to:

1. Require that uses vulnerable to floods, including facilities, which serve such uses,
be protected against flood damage at the time of initial construction;

2. Restrict or prohibit uses which are dangerous to health, safety and property due
to water or erosion hazards, or which increase flood heights, velocities, or erosion;
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3. Controlfilling, grading, dredging and other development which may increase flood
damage or erosion, and;

4. Prevent or regulate the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards to other lands;

5. Control the alteration of natural floodplains, stream channels, and natural
protective barriers, which are involved in the accommodation of floodwaters.

Section 30-24. Objectives.
The objectives of this ordinance are:

1. To protect human life and health;

2. To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in floodplains;

3. To help maintain a stable tax base by providing for the sound use and
development of flood prone areas in such a manner as to minimize flood blight
areas,

4. To minimize expenditure of public money for costly flood control projects;

5. To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

6. To minimize prolonged business interruptions, and;

7. Toinsure that potential homebuyers are notified that property is in a flood area.

Division 2. General Provisions

Section 30-25. Lands to which this ordinance applies.

This ordinance shall apply to all Areas of Special Flood Hazard within the jurisdiction of
the City of Statham, Georgia.

Section 30-26. Basis for area of special flood hazard.

The Areas of Special Flood Hazard identified by the Federal Emergency Management
Agency in its Flood Insurance Study (FIS), dated December 18, 2009, with accompanying
maps and other supporting data and any revision thereto, are adopted by reference and
declared a part of this ordinance. For those land areas acquired by a municipality through
annexation, the current effective FIS and data for (*Barrow County*) are hereby adopted
by reference.
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Areas of Special Flood Hazard may also include those areas known to have flooded
historically or defined through standard engineering analysis by governmental agencies
or private parties but not yet incorporated in a FIS. (*NONE*)

Section 30-27. Establishment of development permit.

A Development Permit shall be required in conformance with the provisions of this
ordinance PRIOR to the commencement of any Development activities.

Section 30-28. Compliance.

No structure or land shall hereafter be located, extended, converted or altered without
full compliance with the terms of this ordinance and other applicable regulations.

Section 30-29. Abrogation and greater restrictions.

This ordinance is not intended to repeal, abrogate, or impair any existing ordinance,
easements, covenants, or deed restrictions. However, where this ordinance and another
conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

Section 30-30. Interpretation.

In the interpretation and application of this ordinance all provisions shall be: (1)
considered as minimum requirements; (2) liberally construed in favor of the governing
body, and; (3) deemed neither to limit nor repeal any other powers granted under state
statutes.

Section 30-31. Warning and disclaimer of liability.

The degree of flood protection required by this ordinance is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur; flood heights may be increased by man-made or natural causes.
This ordinance does not imply that land outside the Areas of Special Flood Hazard or uses
permitted within such areas will be free from flooding or flood damages. This ordinance
shall not create liability on the part of the City of Statham or by any officer or employee
thereof for any flood damages that result from reliance on this ordinance or any
administrative decision lawfully made thereunder.
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Section 30-32. Penalties for violation.

Failure to comply with the provisions of this ordinance or with any of its requirements,
including conditions and safeguards established in connection with grants of variance or
special exceptions shall constitute a violation. Any person who violates this ordinance or
fails to comply with any of its requirements shall, upon conviction thereof, be fined not
more than $1,000.00 or imprisoned for not more than 180 days, or both, and in addition,
shall pay all costs and expenses involved in the case. Each day such violation continues
shall be considered a separate offense. Nothing herein contained shall prevent the City
of Statham from taking such other lawful actions as is necessary to prevent or remedy
any violation.

Division 3. Administration

Section 30-33. Designation of ordinance administrator.

The Planning and Zoning Administrator is hereby appointed to administer and implement
the provisions of this ordinance.

Section 30-34. Permit procedures.

Application for a Development Permit shall be made to the City Building Inspector on
forms furnished by the community PRIOR to any development activities, and may include,
but not be limited to the following: plans in duplicate drawn to scale showing the
elevations of the area in question and the nature, location, dimensions, of existing or
proposed structures, earthen fill placement, storage of materials or equipment, and
drainage facilities.

Specifically, the following information is required:
(1) Application Stage -

(a) Elevation in relation to mean sea level (or highest adjacent grade) of
the lowest floor, including basement, of all proposed structures;

(b) Elevation in relation to mean sea level to which any non-residential
structure will be flood-proofed;

(c) Design certification from a registered professional engineer or
architect that any proposed non-residential flood-proofed structure
will meet the flood-proofing criteria of Article 4, Section B (2);

(d) Description of the extent to which any watercourse will be altered or
relocated as a result of a proposed development, and;
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(2) Construction Stage -

For all new construction and substantial improvements, the permit holder shall provide
to the Administrator an as-built certification of the regulatory floor elevation or flood-
proofing level immediately after the lowest floor or flood proofing is completed. Any
lowest floor certification made relative to mean sea level shall be prepared by or under
the direct supervision of a registered land surveyor or professional engineer and certified
by same. When flood proofing is utilized for non-residential structures, said certification
shall be prepared by or under the direct supervision of a professional engineer or architect
and certified by same.

Any work undertaken prior to submission of these certifications shall be at the permit
holder's risk.

The Planning and Zoning Administrator shall review the above referenced certification
data submitted. Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to further progressive work being allowed to proceed.
Failure to submit certification or failure to make said corrections required hereby, shall
be cause to issue a stop-work order for the project.

Section 30-35. Duties and responsibilities of the administrator.
Duties of the Planning and Zoning Administrator shall include, but shall not be limited to:

1. Review all development permits to assure that the permit requirements of this
ordinance have been satisfied;

2. Review proposed development to assure that all necessary permits have been
received from governmental agencies from which approval is required by Federal
or State law, including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334. Require that copies of such permits be
provided and maintained on file.

3. When Base Flood Elevation data or floodway data have not been provided in
accordance with Article 2 Section B, then the Planning and Zoning Administrator
shall obtain, review and reasonably utilize any base flood elevation and floodway
data available from a Federal, State or other sources in order to administer the
provisions of Article 4.

4. Verify and record the actual elevation in relation to mean sea level (or highest
adjacent grade) of the lowest floor, including basement, of all new or substantially
improved structures in accordance with Article 3, Section B(2).

5. Verify and record the actual elevation, in relation to mean sea level to which any
new or substantially improved structures have been flood-proofed, in accordance
with Article 3, Section B (2).
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6. When flood-proofing is utilized for a structure, the Planning and Zoning
Administrator shall obtain certification of design criteria from a registered
professional engineer or architect in accordance with Article 3(B)(1)(c) and Article
4(B)(2) or (D)(2).

7. Made substantial damage determinations following a flood event or any other
event that causes damage to structures in flood hazard areas.

8. Notify adjacent communities and the Georgia Department of Natural Resources
prior to any alteration or relocation of a watercourse and submit evidence of such
notification to the Federal Emergency Management Agency (FEMA).

9. Forany altered or relocated watercourse, submit engineering data/analysis within
six (6) months to the FEMA to ensure accuracy of community flood maps through
the Letter of Map Revision process. Assure flood carrying capacity of any altered
or relocated watercourse is maintained.

10. Where interpretation is needed as to the exact location of boundaries of the Areas
of Special Flood Hazard (for example, where there appears to be a conflict
between a mapped boundary and actual field conditions) the Planning and Zoning
Administrator shall make the necessary interpretation. Any person contesting the
location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this Ordinance.

11. All records pertaining to the provisions of this ordinance shall be maintained in
the office of the Planning and Zoning Administrator and shall be open for public
inspection.

Division 4. Provisions for Flood Hazard Reduction

Section 30-36. General standards.
In ALL Areas of Special Flood Hazard the following provisions are required:

1. New construction and substantial improvements of existing structures shall be
anchored to prevent flotation, collapse or lateral movement of the structure;

2. New construction and substantial improvements of existing structures shall be
constructed with materials and utility equipment resistant to flood damage;

3. New construction or substantial improvements of existing structures shall be
constructed by methods and practices that minimize flood damage;

4. Elevated Buildings - All New construction or substantial improvements of existing
structures that include ANY fully enclosed area located below the lowest floor
formed by foundation and other exterior walls shall be designed so as to be an
unfinished or flood resistant enclosure. The enclosure shall be designed to
equalize hydrostatic flood forces on exterior walls by allowing for the automatic
entry and exit of floodwater.
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a. Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:

i. Provide a minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area
subject to flooding;

ii. The bottom of all openings shall be no higher than one foot above
grade; and,

iii. Openings may be equipped with screens, louvers, valves or other
coverings or devices provided they permit the automatic flow of
floodwater in both direction.

b. So as not to violate the "Lowest Floor" criteria of this ordinance, the
unfinished or flood resistant enclosure shall only be used for parking of
vehicles, limited storage of maintenance equipment used in connection
with the premises, or entry to the elevated area, and

c. The interior portion of such enclosed area shall not be partitioned or
finished into separate rooms.

5. All heating and air conditioning equipment and components, all electrical,
ventilation, plumbing, and other service facilities shall be designed and/or located
so as to prevent water from entering or accumulating within the components
during conditions of flooding.

6. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-
the-top or frame ties to ground anchors. This standard shall be in addition to and
consistent with applicable State requirements for resisting wind forces.

7. New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;

8. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters;

9. On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding, and;

10. Any alteration, repair, reconstruction or improvement to a structure, which is not
compliant with the provisions of this ordinance, shall be undertaken only if the
non- conformity is not furthered, extended or replaced.

Section 30-37. Specific standards.

In ALL Areas of Special Flood Hazard the following provisions are required:
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1. New construction and substantial improvements - Where base flood elevation
data are available, new construction or substantial improvement of any structure
or manufactured home shall have the lowest floor, including basement, elevated
no lower than one foot above the base flood elevation. Should solid foundation
perimeter walls be used to elevate a structure, openings sufficient to facilitate
equalization of flood hydrostatic forces on both sides of exterior walls shall be
provided in accordance with standards of Article 4, Section A (4), "Elevated
Buildings".

a. All heating and air conditioning equipment and components (including
ductwork), all electrical, ventilation, plumbing, and other services facilities
shall be elevated at or above one foot above the flood elevation.

2. Non-Residential Construction - New construction or the substantial improvement
of any structure located in A1-30, AE, or AH zones, may be flood-proofed in lieu of
elevation. The structure, together with attendant utility and sanitary facilities,
must be designed to be water tight to one (1) foot above the base flood elevation,
with walls substantially impermeable to the passage of water, and structural
components having the capability of resisting hydrostatic and hydrodynamic loads
and the effect of buoyancy. A registered professional engineer or architect shall
certify that the design and methods of construction are in accordance with
accepted standards of practice for meeting the provisions above, and shall provide
such certification to the official as set forth above and in Article 3, Section C.(6).

3. Standards for Manufactured Homes and Recreational Vehicles - Where base flood
elevation data are available:

a. All manufactured homes placed or substantially improved on:
1. Individual lots or parcels,
2. In new or substantially improved manufactured home parks or
subdivisions,
In expansions to existing manufactured home parks or subdivisions, or
4. On asite in an existing manufactured home park or subdivision where
a manufactured home has incurred "substantial damage" as the result
of a flood, must have the lowest floor including basement, elevated no
lower than one foot above the base flood elevation.
b. Manufactured homes placed or substantially improved in an existing
manufactured home park or subdivision may be elevated so that either:

w

i. The lowest floor of the manufactured home is elevated no lower
than one foot above the level of the base flood elevation, or

ii. The manufactured home chassis is elevated and supported by
reinforced piers (or other foundation elements of at least an
equivalent strength) of no less than 36 inches in height above
grade.
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All manufactured homes must be securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral
movement. (ref. Article 4(A)(6) above)

All recreational vehicles placed on sites must either:

I.  Be onsite for fewer than 180 consecutive days:

II.  Be fully licensed and ready for highway use, (a recreational vehicle
is ready for highway use if it is licensed, on its wheels or jacking
system, attached to the site only by quick disconnect type utilities
and security devices, and has no permanently attached structures
or additions), or

lll.  The recreational vehicle must meet all the requirements for "New
Construction", including the anchoring and elevation requirements
of Article 4, Section B (3)(a)(c), above.

4. Floodway - Located within Areas of Special Flood Hazard established in Article
2, Section B, are areas designated as floodway. A floodway may be an
extremely hazardous area due to velocity floodwaters, debris or erosion
potential. In addition, the area must remain free of encroachment in order to
allow for the discharge of the base flood without increased flood heights.
Therefore, the following provisions shall apply:

a.

Encroachments are prohibited, including earthen fill, new construction,
substantial improvements or other development within the regulatory
floodway. Development may be permitted however, provided it is
demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practice that the encroachment
shall not result in any increase in flood levels or floodway widths during a
base flood discharge. A registered professional engineer must provide
supporting technical data and certification thereof.

ONLY if Article 4 (B)(4)(a) above is satisfied, then any new construction or
substantial improvement shall comply with all other applicable flood
hazard reduction provisions of Article 4.

Section 30-38. Building standards for streams without established base flood
elevations and/or floodway (A-Zones)

Located within the Areas of Special Flood Hazard established in Article 2, Section B, where
streams exist but no base flood data have been provided (A-Zones), OR where base flood
data have been provided but a Floodway has not been delineated, the following
provisions apply:
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1. When base flood elevation data or floodway data have not been provided in
accordance with Article 2(B), then the Planning and Zoning Administrator shall
obtain, review, and reasonably utilize any scientific or historic base flood elevation
and floodway data available from a Federal, State, or other source, in order to
administer the provisions of Article 4. ONLY if data are not available from these
sources, then the following provisions (2&3) shall apply:

2. No encroachments, including structures or fill material, shall be located within an
area equal to the width of the stream or twenty feet, whichever is greater,
measured from the top of the stream bank, unless certification by a registered
professional engineer is provided demonstrating that such encroachment shall
not result in more than one foot increase in flood levels during the occurrence of
the base flood discharge.

3. In special flood hazard areas without base flood elevation data, new construction
and substantial improvements of existing structures shall have the lowest floor of
the lowest enclosed area (including basement) elevated no less than three (3) feet
above the highest adjacent grade at the building site. (Note: Require the lowest
floor to be elevated one foot above the estimated base flood elevations in A-Zone
areas where a Limited Detail Study has been completed). Openings sufficient to
facilitate the unimpeded movements of floodwaters shall be provided in
accordance with standards of Article 4, Section A (4) "Elevated Buildings".

a. All heating and air conditioning equipment and components (including
ductwork), all electrical, ventilation, plumbing, and other service facilities
shall be elevated to no less than three feet above the highest adjacent
grade at the building site.

b. The Planning and Zoning Administrator shall certify the lowest floor
elevation level and the record shall become a permanent part of the
permit file.

Section 30-39. Standards for areas of special flood hazard (Zones AE) with
established base flood elevations without designated floodways.

1. No encroachments, including fill material, new structures or substantial
improvements shall be located within areas of special flood hazard, unless
certification by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the community.
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The engineering certification should be supported by technical data that conforms
to standard hydraulic engineering principles.

New construction or substantial improvements of buildings shall be elevated or
flood-proofed to elevations established in accordance with Article 4, Section B.

Section 30-40. Standards for subdivisions.

1.

2.

All subdivision proposals shall be consistent with the need to minimize flood
damage;

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;
All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood hazards, and;

For subdivisions and/or developments greater than fifty lots or five acres,
whichever is less, base flood elevation data shall be provided for subdivision and
all other proposed development, including manufactured home parks and
subdivisions. Any changes or revisions to the flood data adopted herein and
shown on the FIRM shall be submitted to FEMA for review as a Conditional Letter
of Map Revision (CLOMR) or Conditional Letter of Map Amendment (CLOMA),
whichever is applicable. Upon completion of the project, the developer is
responsible for submitting the “as-built” data to FEMA in order to obtain the final
LOMR.

Section 30-41. Standards for critical facilities.

Critical facilities shall not be located in the 100-year floodplain or the 500-year
floodplain.

All ingress and egress from any critical facility must be protected to the 500-year
flood elevation.

Division 5. Variances

Section 30-42. Procedures.

A. The Mayor and Council shall hear and decide requests for appeals or variance from

B.

the requirements of this ordinance.

The board shall hear and decide appeals when it is alleged an error in any
requirement, decision, or determination is made by the Planning and Zoning
Administrator in the enforcement or administration of this ordinance.
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C. Any person aggrieved by the decision of the Mayor and Council may appeal such
decision to the Superior Court of Barrow County, as provided in Section 5-4-1 of
the Official Code of Georgia Annotated.

D. Variances may be issued for the repair or rehabilitation of Historic Structures upon
a determination that the proposed repair or rehabilitation will not preclude the
structure's continued designation as a Historic Structure and the variance is the
minimum to preserve the historic character and design of the structure.

E. (E)Variances may be issued for development necessary for the conduct of a
functionally dependent use, provided the criteria of this Article are met, no
reasonable alternative exists, and the development is protected by methods that
minimize flood damage during the base flood and create no additional threats to
public safety.

F. Variances shall not be issued within any designated floodway if ANY increase in
flood levels during the base flood discharge would result.

G. In reviewing such requests, the Mayor and Council shall consider all technical
evaluations, relevant factors, and all standards specified in this and other Sections
of this ordinance.

Section 30-43. Conditions for variances.
1. Avariance shall be issued ONLY when there is:
i. afinding of good and sufficient cause,

ii. a determination that failure to grant the variance would result in exceptional
hardship, and;

iii. adetermination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing
local laws or ordinances.

2. The provisions of this Ordinance are minimum standards for flood loss reduction;
therefore any deviation from the standards must be weighed carefully. Variances
shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief; and, in the instance of a
Historic Structure, a determination that the variance is the minimum necessary so
as not to destroy the historic character and design of the building.

3. Any applicant to whom a variance is granted shall be given written notice
specifying the difference between the base flood elevation and the elevation of
the proposed lowest floor and stating that the cost of flood insurance will be
commensurate with the increased risk to life and property resulting from the
reduced lowest floor elevation.
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4. The Planning and Zoning Administrator shall maintain the records of all appeal
actions and report any variances to the Federal Emergency Management Agency
upon request.

Upon consideration of the factors listed above and the purposes of this ordinance, the
Mayor and Council may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this ordinance.

Division 6. Definitions

Unless specifically defined below, words or phrases used in this ordinance shall be
interpreted so as to give them the meaning they have in common usage and to give this
ordinance it’s most reasonable application.

“Accessory Structure” means a structure having minimal value and used for parking,
storage and other non-habitable uses, such as garages, carports, storage sheds, pole
barns, hay sheds and the like.

"Addition (to an existing building)" means any walled and roofed expansion to the
perimeter of a building in which the addition is connected by a common load-bearing wall
other than a firewall. Any walled and roofed addition, which is connected by a firewall or
is separated by an independent perimeter load-bearing wall, shall be considered "New
Construction".

"Appeal" means a request for a review of the Planning and Zoning Administrator’s
interpretation of any provision of this ordinance.

"Area of shallow flooding" means a designated AO or AH Zone on a community's Flood
Insurance Rate Map (FIRM) with base flood depths from one to three feet, and/or where
a clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a community subject to
a one percent or greater chance of flooding in any given year. In the absence of official
designation by the Federal Emergency Management Agency, Areas of Special Flood
Hazard shall be those designated by the local community and referenced in Article 2,
Section B.

"Base flood,” means the flood having a one percent chance of being equaled or exceeded
in any given year.

“Base Flood Elevation (BFE)” means the elevation shown on the Flood Insurance Rate
Map for Zones AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, V1-V30, and
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VE that indicates the water surface elevation resulting from a flood that has a one percent
chance of equaling or exceeding that level in any given year.

"Basement" means that portion of a building having its floor sub grade (below ground
level) on all sides.

"Building” means any structure built for support, shelter, or enclosure for any occupancy
or storage.

“Critical Facility” means any public or private facility, which, if flooded, would create an
added dimension to the disaster or would increase the hazard to life and health. Critical
facilities include:

a. Structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic, or water-reactive materials;

b. Hospitals and nursing homes, and housing for the elderly, which are likely to
contain occupants who may not be sufficiently mobile to avoid the loss of life or
injury during flood and storm events;

c. Emergency operation centers or data storage centers which contain records or
services that may become lost or inoperative during flood and storm events; and

d. Generating plants, and other principal points of utility lines.

"Development" means any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling,
grading, paving, excavating, drilling operations, and permanent storage of materials or
equipment.

"Elevated building" means a non-basement building built to have the lowest floor of the
lowest enclosed area elevated above the ground level by means of fill, solid foundation
perimeter walls, pilings, columns, piers, or shear walls adequately anchored so as not to
impair the structural integrity of the building during a base flood event.

"Existing construction” Any structure for which the "start of construction" commenced
before June 17, 1986 [the effective date of the initial FIRM for that community].

"Existing manufactured home park or subdivision” means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum the installation of utilities,
the construction of streets, and final site grading or the pouring of concrete pads) is
completed.

"Expansion to an existing manufactured home park or subdivision" means the
preparation of additional sites by the construction of facilities for servicing the lots on
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which the manufactured homes are to be affixed, including the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads.

"Flood" or "flooding" means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

a. The overflow of inland or tidal waters; or
b. The unusual and rapid accumulation or runoff of surface waters from any source.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by
the Federal Insurance Administration, where the boundaries of areas of special flood
hazard have been defined as Zone A.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, issued by the
Federal Insurance Administration, delineating the areas of special flood hazard and/or
risk premium zones applicable to the community.

"Flood Insurance Study" the official report by the Federal Insurance Administration
evaluating flood hazards and containing flood profiles and water surface elevations of the
base flood.

"Floodplain" means any land area susceptible to flooding.

“Flood Proofing” means any combination of structural and non-structural additions,
changes, or adjustments to structures, which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their
contents.

"Floodway" means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height.

“Freeboard” means a factor of safety usually expressed in feet above a flood level for
purposes of floodplain management. “Freeboard” tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height calculated
for a selected size flood and floodway conditions, such as wave action, bridge openings,
and the hydrological effect of urbanization of the watershed.

"Highest adjacent grade" means the highest natural elevation of the ground surface,
prior to construction, adjacent to the proposed foundation of a building.

"Historic Structure" means any structure that is;
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a. Listed individually in the National Register of Historic Places (a listing
maintained by the U.S. Department of Interior) or preliminarily
determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register:

b. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or
a district preliminarily determined by the Secretary to qualify as a
registered historic district:

c. Individually listed on a state inventory of historic places and determined as
eligible by states with historic preservation programs which have been
approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places and determined as
eligible by communities with historic preservation programs that have
been certified either:

1. By an approved state program as determined by the
Secretary of the Interior, or

2. Directly by the Secretary of the Interior in states without
approved programs.

“Lowest floor” means the lowest floor of the lowest enclosed area, including basement.
An unfinished or flood resistant enclosure, used solely for parking of vehicles, building
access, or storage, in an area other than a basement, is not considered a building's lowest
floor, provided that such enclosure is not built so as to render the structure in violation
of other provisions of this code.

"Manufactured home" means a building, transportable in one or more Sections, built on
a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for 180 consecutive days or
longer and intended to be improved property.

"Mean Sea Level" means the average height of the sea for all stages of the tide. Itis used
as a reference for establishing various elevations within the floodplain. For purposes of
this ordinance, the term is synonymous with National Geodetic Vertical Datum (NGVD) of
1929 or other datum, to which base flood elevations shown on a community’s Flood
Insurance Rate Map are referenced.

"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a vertical control
used as a reference for establishing varying elevations within the floodplain.

"New construction” means for the purposes of determining insurance rates, structures

for which the “start of construction” commenced after June 17, 1986 [the effective date
of the initial FIRM] and includes any subsequent improvements to such structures. For
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floodplain management purposes, “new construction” means structures for which the
“start of construction” commenced after March 12, 1985 [the effective date of the FIRST
floodplain management ordinance adopted by the community and includes any
subsequent improvements to such structures.

"New manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after March 12, 1985 [the effective date of the first
floodplain management regulations adopted by a community].

“North American Vertical Datum (NAVD)” has replaced National Geodetic Vertical
Datum of 1929 in existing and future FEMA Flood Modernization Maps.

"Recreational vehicle" means a vehicle, which is:

Built on a single chassis;

400 square feet or less when measured at the largest horizontal projection;
Designed to be self-propelled or permanently towable by a light duty truck;
and

d. Designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

o L

"Start of construction” means the date the development permit was issued, provided the
actual start of construction, repair, reconstruction, or improvement was within 180 days
of the permit date. The actual start means the first placement of permanent construction
of the structure such as the pouring of slabs or footings, installation of piles, construction
of columns, or any work beyond the stage of excavation, and includes the placement of a
manufactured home on a foundation. (Permanent construction does not include initial
land preparation, such as clearing, grading and filling; nor does it include the installation
of streets and/or walkways; nor does it include excavation for a basement, footings, piers
or foundations or the erection of temporary forms; nor does it include the installation on
the property of buildings appurtenant to the permitted structure, such as garages or
sheds not occupied as dwelling units or part of the main structure. (NOTE: accessory
structures are NOT exempt from any ordinance requirements) For a substantial
improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects
the external dimensions of the building.

"Structure" means a walled and roofed building that is principally above ground, a
manufactured home, a gas or liquid storage tank.
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“Subdivision” the division of a single lot into two or more lots for the purpose of sale or
development.

"Substantial damage" means damage of any origin sustained by a structure whereby the
cost of restoring the structure to it’s before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

"Substantial improvement" means any combination of repairs, reconstruction,
alteration, or improvements to a building, taking place during a 5-year period, in which
the cumulative cost equals or exceeds fifty percent of the market value of the structure
prior to the improvement. The market value of the building should be (1) the appraised
value of the structure prior to the start of the initial repair or improvement, or (2) in the
case of damage, the value of the structure prior to the damage occurring. This term
includes structures, which have incurred "substantial damage", regardless of the actual
amount of repair work performed.

For the purposes of this definition, "substantial improvement" is considered to occur
when the first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the
building. The term does not, however, include those improvements of a building required
to comply with existing health, sanitary, or safety code specifications which are solely
necessary to assure safe living conditions, which have been pre-identified by the Code
Enforcement Official, and not solely triggered by an improvement or repair project.

"Substantially improved existing manufactured home parks or subdivisions" is where
the repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads
equals or exceeds 50 percent of the value of the streets, utilities and pads before the
repair, reconstruction or improvement commenced.

"Variance" is a grant of relief from the requirements of this ordinance, which permits
construction in a manner otherwise prohibited by this ordinance.

“Violation” means the failure of a structure or other development to be fully compliant
with the community’s floodplain management regulations. A structure or other
development without the elevation certificate, or other certifications, or other evidence
of compliance required by this ordinance is presumed to be in violation until such time as
that documentation is provided.

Division 7.  Severability
If any Section, clause, sentence, or phrase of this Ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction, then said holding shall in no way
effect the validity of the remaining portions of this Ordinance.
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CHAPTER 32

SPECIAL CITY INFRASTRUCTURE IMPROVEMENT TAX DISTRICT

32-101 Constitutional Authority

32-102 Declaration of Policy and Purpose

32-103 Definitions

32-104 Special Tax Districts Created; Register; Responsibility for Costs

32-105 Collection and Responsibility for Administration

32-106 Liens Created

32-107 Reserved

32-108 Establishment of Special Infrastructure Improvement Tax District over
Existing or New Development

32-109 Payments

32-110 Federal, State Laws to Prevail

32-101. Constitutional Authority

The Mayor and Council of the City of Statham is authorized by Article 9, Section 2,
Paragraph VI of the Constitution of the State of Georgia to create special districts for the
provision of local government services within such districts, and to levy and collect fees,
assessments, and taxes within such district to pay, wholly or partially, the cost of
providing such services therein.

32-102. Declaration of Policy and Purpose

The purpose of this ordinance is to provide citizens of the City with a procedure for
providing infrastructure for development where infrastructure does not exist or is
inadequate. This article is adopted in order to effect the creation of infrastructure
improvement tax districts to pay for such infrastructure.

32-103. Definitions

a. Property owner. The term “property owner as used in this ordinance shall include
all persons holding fee simple title according to the real estate records of the
County to real property within a proposed special tax district at the time the
petition for the creation of said district is submitted as provided herein. For the
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purpose of the petitioning of the Mayor and Council for the creation of a special
tax district, the property owner(s) shall have one vote per acre or part of an acre
of parcels within a particular proposed special tax district. The acreage of parcels
shall be determined by the records of the County Tax Assessors. The term
“property owner” specifically excludes tenants in possession of property within
the road pavement district. The term “property owner” shall include the
developer of any subdivision otherwise not covered by the City’s subdivision
ordinance who has fee simple title to an existing or proposed road and has
promised to dedicate said road to the City.

Special tax district. A special tax district is authorized pursuant to Article 9, Section
2, Par. VI of the Constitution of the State of Georgia. Special tax districts may be
created in order for infrastructure to be provided in areas where service is
inadequate or does not exist.

32-104. Special Tax Districts Created; Register; Responsibility for Costs

New special tax districts may be created upon the submission of proper petition
and resolution of the Mayor and Council. Each special tax district so created shall
be assigned a number and be designated by recorded plats showing each lot
therein.

A register of special tax districts shall be maintained in the office of the City Clerk
or his or her designee and the office of the County Tax Commissioner. Such
registers shall be available to the public for inspection upon reasonable notice to
either of these offices.

32-105. Collection and Responsibility for Administration

a.

The office of the City Clerk shall be responsible for the timely collection of taxes,
fees, and assessments assessed to each infrastructure improvement tax district
and shall remit such sums to the Mayor and Council in the same manner as other
taxes are remitted.

32-106. Liens Created

In addition to any other rights of collection for late or unpaid charges, the City shall have
all rights available under the laws of the state for the assessment and creation of a lien
upon the property of the owner receiving the service provided, together with all rights of
execution, levy, foreclosure, and sale.
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32-107. Reserved

32-108. Establishment of Special Infrastructure Improvement Tax District over
Existing or New Development

a.

Any property owner in any area of the City may present a request for the creation
of a special tax district to the City Clerk. The request shall designate the
boundaries for a special tax district which shall serve the property owner
presenting the request and other property owners within the geographical area.
The request shall include a plat or plats showing the proposed infrastructure
improvement tax district. The office of the City Clerk shall then provide a petition
to be circulated by the presenter of the request among the property owners in the
proposed district. At least 75% of the property owners within the proposed
district must sign the petition for the petition to be presented to the Mayor and
Council. If the proposed special tax district encompasses more than one
subdivision as shown by plats filed in the public land records of the County, 75%
of the property owners within the special tax district in each and all of the included
subdivisions must sign the petition. Unless 100% of the property owners have
signed the petition, a public hearing shall be held by the Mayor and Council after
having advertised one time in the official legal organ of the County, and a sign or
signs shall be posted in the proposed road pavement district giving notice of the
hearing, at least 10 days before the public hearing.

The petition for the creation of the proposed special infrastructure improvement
tax district must be returned to the City Clerk within 90 days of the presentment
of the request. The City Clerk shall verify the signatures on the petition and that
requisite number of property owners have signed said petition. Said petition must
be accompanied by a certificate of title or other document that shows the public’s
interest in the right of way of a road or easements for construction and
maintenance of infrastructure or a necessary document letter of commitment
from the owner(s) to convey the road or necessary easements to the City before
implementation of the tax or construction of the infrastructure.

By signing the petition for the creation of a new special infrastructure
improvement tax district, all petitioners within a proposed special tax district shall
be deemed to have actual or constructive notice of this ordinance and all the
provisions contained herein as well as the request and petition for a special
infrastructure improvement tax district.

All successors in interest to the property owners within a certain district at the
time of the creation of said special infrastructure improvement tax district shall
be deemed to have constructive notice of this ordinance and the existing special
tax district or request wherein the property is located due to the existence of
public records containing such information.

Upon receipt of a petition as provided herein and after a public hearing, if one is
required, the Mayor and Council shall take under consideration the establishment
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of the requested special infrastructure improvement tax district. The Mayor and
Council, in its sole discretion, may vote to create one or more of such districts
based upon all of the evidence presented to the Mayor and Council. Nothing
contained herein shall create any right by any property owner(s) to the creation
of such districts. The creation of one or more of such districts shall not generate
a precedent or obligation on the Mayor and Council to approve future requests
for a special infrastructure improvement tax district; rather, each proposed
district shall be considered based on the totality of the evidence regarding each
respective district. The decision of the Mayor and Council, in the exercise of its
discretion, shall be final.

f. The decision of the Mayor and Council to creation special infrastructure
improvement tax districts shall be evidenced by resolutions adopted at a regular
or special meeting of the Mayor and Council.

g. No property in a proposed special infrastructure improvement tax district may be
exempt. If after the establishment of a special infrastructure improvement tax
district the greater of 2 acres or 2% of the total acreage shall become exempt, the
special infrastructure improvement tax district shall be dissolved.

h. Any special tax district established hereunder shall be dissolved the sooner of 10
years from the date established or the time at which the cost of the infrastructure
improvements have been fully paid.

i. No property may be included in a special infrastructure improvement tax district
if property taxes are outstanding or on which any tax liens exist.

j. Additional property may be added to an existing special tax district under the
same process and requirement for creation of the special tax district.

32-109. Payments.

The resolution adopted by the Mayor and Council establishing a special infrastructure
improvement tax district may provide that the City will pay up to 45% of the ad valorem
property taxes collected in the special infrastructure improvement tax district toward the
cost of infrastructure dedicated to the City which lies within easements or right of way
dedicated to the City. Petitioner or its successors in interest shall certify to the City in
writing under oath, the cost of such infrastructure and may receive payments during the
life of the special infrastructure improvement tax district as provided for in Section 32-
108(h).

32-110. Federal, State Laws to Prevail

If any provision of this ordinance is in conflict with any state or federal law, or with any
rule, regulation, or any order of any agency of this state or federal agency having
jurisdiction of the subject matter of this ordinance, it is hereby deemed to the intention
of the Mayor and Council that the state or federal law or rule, regulation, or order shall
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prevail such that the remaining portion of this ordinance shall be deemed to be of full
force or effect.

CITY OF STATHAM SPECIAL TAX DISTRICT PETITION

NAME ADDRESS PHONE NUMBER SIGNATURE

Check applicable line:
Signatures above represent at least 75% but less than 100% of property owners
within the proposed special tax district. A public hearing will need to be held by

the Mayor and Council.

Signatures above are 100% of the property owners within the proposed special
tax district. No public hearing by the Mayor and Council is necessary.

Signatures verified by the City Clerk

Attach more sheets as needed.
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REQUEST FOR PETITION FOR ROAD PAVEMENT TAX DISTRICT

Name of Subdivision (if applicable):

Existing Road: Proposed Road:

Check here if request is made by a developer of less than five lots or is otherwise not
covered by the City of Statham Subdivision Ordinance:

Applicant
Name:

Street
Address:

City: Zip Code:

Phone Number:

Email Address:

Please attach a plat or plats showing the proposed Special Tax District. Applications
without such a plat or plats will not be considered.

| hereby certify that the road or roads that are to be included in the Special Tax District
are public roads dedicated to and accepted by the City of Statham. Private roads cannot
be paved by the creation of a special tax district.

| further declare that the information provided herein is true and accurate to the best of
my knowledge.

Signature of Applicant
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CHAPTER 34

LICENSES, TAXATION, & MISCELLANEOUS BUSINESS

REGULATIONS

Article I. In General

Section 34-1. Gross direct premiums tax.
Section 34-2. Public utility franchise tax.
Section 34-3. Insurance businesses.

Section 34-4. Overcharging prohibited.
Section 34-5. Verification of status required.
Section 34-6 - 34-26. Reserved.

Article ll. Occupational License, Tax and Regulatory Fees

Section 34-27.
Section 34-28.
Section 34-29.
Section 34-30.
Section 34-31.
Section 34-32.
Section 34-33.
Section 34-34.
Section 34-35.
Section 34-36.
Section 34-37.

Section 34-38.
Section 34-39.

Section 34-40.
Section 34-41.
Section 34-42.

Section 34-43.
Section 34-44.
Section 34-45.

Section 34-46.
Section 34-47.

Section 34-48.

Occupation tax required for business dealings in the City.

Construction of terms; definitions.

Regulatory fee structure; occupation tax structure.

Occupation tax levied; restrictions.

Paying occupation tax of business with no location in the State.

Each line of business to be identified on business registration.

Number of businesses considered to be operating in the City.
Professionals as classified in O.C.G.A. § 48-18-9(c)(1) through (18).
Practitioners exclusively practicing for a government.

Purpose and scope of tax.

When tax due and payable; effect of transacting business when tax
delinquent.

Exemption for certain organizations.

Evidence of State registration required if applicable; State registration to
be displayed.

Evidence of qualification required if applicable.

Liability of officers and agents; registration required; failure to obtain.
When registration and tax due and payable; effect of transacting business
when tax delinquent.

Subpoena and arrest powers.

Businesses not covered by this article.

Restrictions upon persons exempt from City license; registration,
compliance with ordinances, laws.

Disabled persons’ statutory certificates of exemption

Occupation tax inapplicable where prohibited by law or provided for
pursuant to other existing law.

When occupation tax due and payable.
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Section 34-49. Payment of occupation tax by newly established businesses.
Section 34-50. More than one place or line of business.

Section 34-51. Transfers of occupational tax certificate, personnel.

Section 34-52. Inspections of books and records.

Section 34-53. Effect of failure to comply with article provisions; continuing in business
after tax registration revocation.
Section 34-54. Revocation of license.

Section 34-55. Lien taken for delinquent occupation tax.

Section 34-56. Provisions for nonpayment.
Section 34-57. Enforcement of provisions.

Section 34-58 —

34-60. Reserved.

Article lll. Collection of Delinquent Taxes

Section 34-61.
Section 34-62.
Section 34-63.

Section 34-66.
Section 34-67.
Section 34-68.

Article IV. Adult Entertainment Establishments

Section 34-90.
Section 34-91.
Section 34-92.

Date due.
Failure to pay, Issuance of tax fi. fa.
Form of tax fi. fa.
Section 34-64. City Clerk authorized to issue fi. fa.

Section 34-65. Certain persons authorized to execute fi. fa.
Inspection of fi. fa. to clerk of Superior Court.
Issuance of fi. fas. for outstanding bills; recordation.
Levy on property; collection of delinquent taxes.
Section 34-69 —

34-89. Reserved.

Purpose.
Definitions.
Erotic dance establishment regulations.

Section 34-93. Certain activities prohibited.

Section 34-94.

Permit required.
Section 34-95. Operation of unlicensed premises unlawful.

Section 34-96. Admission of minors unlawful.
Section 34-97. Sales to minor unlawful.

Section 34-98.

Location.
Section 34-99. Adult entertainment establishment employees.
Section 34-100.
Section 34-101.
Section 34-102.
Section 34-103.
Section 34-104.
Section 34-105.
Section 34-106.
Section 34-107.

Application for permit.
Application contents.

Applicant to appear.
Application; investigation.
Persons prohibited as licensees.
Permit refusal; appeal.

Same, renewal.

Same, Nontransferable.
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Section 34-108. Change of location or name.

Section 34-109. Appeal; procedure.

Section 34-110. Same; Council determines procedure.
Section 34-111. City Council hearing.

Section 34-112. Powers of hearing officer.

Section 34-113. Rules of evidence inapplicable.
Section 34-114. Hearing officer, report.

Section 34-115. Same; action by Council.

Section 34-116. Cleaning of licensed premises.

Section 34-117. Self-inspection of licensed premises.
Section 34-118. Sealing for unsanitary or unsafe conditions.
Section 34-119. Unlawful operation declared nuisance.
Section 34-120. Abatement as sanitary nuisance.
Section 34-121 — 34-136. Reserved.

Article V. Massage Establishments

Section 34-137. Definitions

Section 34-138. Scope or regulations.

Section 34-139. License required; application.

Section 34-140. Regulatory fee, expiration and renewal.

Section 34-141. Work permits required.

Section 34-142. General operating provisions for massage and spa establishments.
Section 34-143. Issuance of the license for massage and spa establishments.
Section 34-144. Grounds for revocation and suspension for massage and spa.
Section 34-145. Hearings.

Section 34-146 — 34-149. Reserved.

ARTICLE VI. BODY ART STUDIOS AND TATTOO/BODY PIERCING ARTISTS

34-151. Authority

34-152. Purpose

34-153. Exemptions

34-154. Definitions

34-155. Administrative Body
34-156. Minimum Standards
34-157. Furnishings and Fixtures
34-158. Supplies

34-159. Sanitation

34-160. Sterilization

34-161. Dyes and Pigments
34-162. Tattoo Preparation
34-163. Piercing Jewelry
34-164. Body Piercing Preparation
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34-165.
34-166.
34-167.
34-168.
34-169.
34-170.
34-171.
34-172.
34-173.
34-174.
34-175.

Client Fi

Inspecti

After Body Art Application
Disinfection of Workplace
Disposal of Waste
Personnel

les

Operator / Artist License
Application for Permit
Establishment Permit

ons

Enforcement and Penalties
Severability

34-176 — 34-180. Reserved

Article VII. Precious metal dealers

Section 34-181.
Section 34-182.
Section 34-183.
Section 34-184.
Section 34-185.
Section 34-186.

Section 34-187.
Section 34-188.

Section 34-189.
Section 34-190.
Section 34-191.

Section 34-192 -

Applicability of certain Sections.

Definitions.

Occupation tax certificate required, application.
Work permits required.

Applicant disqualifications.

Records and information to be maintained; display of transaction
number; identification; digital photographs; fingerprints; records
storage.

Daily report to police; required format.

Property not to be disposed of for thirty days after acquisition; location
of property; police holds.

Dealing with minors.

Responsibility for enforcement.

Penalty for violation.

34-210. - Reserved.

Article VIII - Pawnshops

Section 34-231.
Section 34-232.
Section 34-233.
Section 34-234.
Section 34-235.
Section 34-236.
Section 34-237.
Section 34-238.
Section 34-239.
Section 34-240.
Section 34-241.

Definitions.

Location; Conditional Use

Annual permit required.

Permit prerequisite to issuance of occupation tax certificate.
Application for permit.

Regulation as to employees and managers.

Denial, suspension or revocation of permit.

Hearings for denial, suspension or revocation of permit.
Occupation tax certificate applications, renewals and qualifications.
Suspension or revocation of occupation tax certificate.
Hearings for the denial, suspension or revocation of certificate.
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Section 34-242. Records and information to be maintained; display of pawnshop

Section 34-243.
Section 34-244.

Section 34-245.
Section 34-246.
Section 34-247.

Section 34-248 —

transaction number; identification; digital photographs; fingerprints;
records storage.

Daily report to police; required format.

Property not to be disposed of for 30 days after acquisition; location of
property; police holds.

Dealing with minors.

Responsibility for enforcement.

Penalty for violation.

34-250. Reserved

ARTICLE IX. Outdoor events

Section 34-251.
Section 34-252.

Section 34-253 —

Penalties
Issuance of regulatory licenses for outdoor events.
34-254. Reserved.

ARTICLE X. Hotel and motel tax

Section 34-255.
Section 34-256.
Section 34-257.
Section 34-258.

Section 34-259.

Section 34-260.
Section 34-261.
Section 34-262.
Section 34-263.
Section 34-264.
Section 34-265.
Section 34-266.
Section 34-267.

Definitions.

Findings; distribution.
Collection of tax by operator.
Exemptions.

Registration of operator; form and contents; execution; certificates of
authority.

Due date of taxes.
Information on return.
Operator’s deduction.
Deficiency determinations.
Failure to file return.
Administration.

Penalties.

Liability of successor.
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LICENSES, TAXATION, MISCELLANEOUS BUSINESS REGULATIONS

ARTICLE I. IN GENERAL

Section 34-1. Gross direct premiums tax.

a.

C.

Rate of Levy on life, accident, and sickness insurers. There is hereby set and levied
for the year 2002 and for each calendar year thereafter upon each company
authorized to write life, accident, and sickness insurance and to write life,
accident, and sickness insurance and which is doing business within the municipal
corporate limits an annual tax equal to one percent of the annual gross direct
premiums received during the preceding calendar year from policies insuring
persons residing within the corporate limits of the municipality, except that such
tax shall not apply to the gross direct premiums of an insurance company which
qualifies, pursuant to O.C.G.A. § 33-8-5, for the reduction to one-half of one
percent of the State tax imposed by O.C.G.A. § 33-8-4. The tax imposed by this
Section shall not apply to annuity considerations. The term '"gross direct
premiums" as used in this Section shall have the same meaning as that used in
Q.C.G.A. § 33-8-4. The tax levied by this subsection is in addition to any license fee
imposed by this Code.

Rate of levy on all other insurers. There is hereby set and levied upon each
insurance company not taxed under the provisions of the preceding subsection (a)
and which is doing business within the municipal corporate limits, an annual tax
equal to 2-1/2 percent of the annual gross direct premiums received during the
preceding calendar year from policies insuring persons residing within the
municipal corporate limits. The tax levied by this subsection is in addition to any
license fee imposed by this Code.

(Code 2001, § 4-108)

Section 34-2. Public utility franchise tax.

Rate of Levy. There is hereby set and levied on each electric light and power
company, gas company, telephone and telegraph company, water company, and
any other public utility making use of the streets, alleys, or other public ways or
places in the City for the purposes of rendering utility services, a franchise tax of
the annual gross revenue received from residential commercial, and industrial
sales:

Georgia Power Company four percent
Atlanta Gas Light three percent
Telegraph & Telephone three percent
Electric Membership Corporations four percent
Comcast five percent
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b.

Due date and required report. The public utility franchise tax shall be paid on or
before March 31 following the calendar year in which the utility was provided and
the sale was made, and payment by a report showing the volume of gross sales by
service classification (residential, commercial, industrial) for said preceding
month.

Penalty. There shall be a ten-percent penalty if tax is not paid by the due date.
Such delinquent taxes shall bear an interest rate of seven percent per annum.
(Code 2001, § 4-111)

Section 34-3. Insurance businesses.

a.

License required. Each person, agency, firm, or company doing an insurance
business within the municipal corporate limits shall be required to obtain a license
from the City Clerk/Treasurer in the manner specified in this chapter.

Fee established. The annual business license fee for each company authorized by
the State to write life, accident, and sickness insurance, as such terms are defined
in 0.C.G.A. title 7, Ch. 33 (O.C.G.A. § 33-7-1 et seq.), shall be $40.00 for each
separate business location of such company in the City, and the business license
fee for all other persons, agencies, firms, or companies doing an insurance
business within the City shall be $40.00.

(Code 2001, § 32-204)

Section 34-4. Overcharging prohibited.

b.

In order to preserve, protect or sustain the life, health or safety of persons, or their
property, within the declared disaster area, it shall be unlawful, during the
duration of the state of emergency or subsequent recovery period in which the
City has been designated as a disaster area, for any person, firm or corporation
located or doing business in the City to overcharge for any goods, materials,
services, motel rooms, temporary lodging or houses, sold or rented, within the
City.

The following words, terms and phrases, when used in this Section, shall have the
meanings ascribed to them in this subsection, except where the context clearly
indicates a different meaning:

Overcharging. The term "overcharging" means charging prices for goods,
materials, services or housing which are substantially in excess of the customary
charges or, in applicable cases, substantially in excess of the suppliers or providers
costs for such goods, materials, services or housing. The existence of overcharging
shall be presumed from a substantial increase in the price at which the
merchandise or cost/rental of housing was offered in the usual course of business
immediately prior to the onset of the emergency, but shall not include increases
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in cost to the supplier directly attributable to the higher cost of materials, supplies
and labor costs resulting from the emergency.

State of emergency. The term "state of emergency" is defined pursuant to
0.C.G.A. § 38-3-3(5) as condition declared by the Governor when, in his judgment,
the threat or actual occurrence of a disaster or emergency is of sufficient severity
and magnitude as to warrant extraordinary efforts in preventing or alleviating the
damage, loss, hardship or suffering threatened or caused thereby.

Subsequent recovery period. The term "subsequent recovery period" is defined
as that period during which the disaster continues to cause disruptions in the
disaster area, but shall not exceed six months after the emergency declaration has
been terminated.

(Code 2001, § 31-119)

Section 34-5. Verification of status required.

a.

C.

Any applicant for a public benefit listed in subsection (b) shall execute an Affidavit
Verifying Status for City Public Benefit Application provided by the City Clerk.
Public benefits for which the affidavit required by subsection (a) must be provided
include the following:

i.  Employment benefits;
ii. Business or occupational licenses, which shall include any license or
certification issued by the City of Statham;
iii.  Contracts;
iv.  Any other circumstances whereby a person receives City funds.

The Mayor is authorized to enter into a Memorandum of Agreement with the
Systematic Alien Verification for Entitlements (SAVE) Program or any successor
program or agency to allow the City to comply with the requirements of local,
state and federal laws or regulations regarding persons’ lawful presence in the
United States, as such laws or regulations now exist or may exist in the future.

Secs. 34-6 - 34-26. Reserved.
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ARTICLE Il. OCCUPATIONAL LICENSE, TAX AND REGULATORY FEES

Section 34-27. Occupation tax required for business dealings in the City.

For the year 1995 and succeeding years thereafter, each person engaged in any business,
trade, profession, or occupation in the City, whether with a location in the City or in the
case of an out-of-state business with no location in the State exerting substantial efforts
within the State pursuant to O.C.G.A. § 48-13-7, shall pay an occupation tax for said
business, trade, profession, or occupation; which tax and any applicable registration shall
be displayed in a conspicuous place in the place of business, if the taxpayer has a
permanent business location in the City. If the taxpayer has no permanent business
location in the City, such business tax registration shall be shown to the City Clerk or his
designee or to any police officer of said City, upon request.

(Code 2001, § 4-115(1))

Section 34-28. Construction of terms; definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this Section, except where the context clearly indicates a
different meaning:

Administrative fee means a component of an occupation tax which approximates the
reasonable cost of handling and processing the occupation tax.

Dominant line means the type of business, within a multiple-line business, that the
greatest amount of income is derived from.

Employee means an individual whose work is performed under the direction and
supervision of the employer and whose employer withholds PICA, Federal Income Tax, or
State Income Tax or whose employer issues to such individual for purposes of
documenting compensation a form IRS W-2 but not a form IRM 1099. The term includes
an individual who performs work under the direction and supervision of one business or
practitioner in accordance with the terms of a contract or agreement with another
business which recruits such individual is an employee of the business or practitioner
which issues to such individual for purposes of documenting compensation a form IRS W-
2. A full-time employee means an employee working 40 hours or more weekly. For the
purposes of counting part-time employees, the average weekly hours of employees who
work less than 40 hours weekly shall be added and the total divided by 40 to produce full-
time position equivalents. The number of employees shall be deemed to be the monthly
average number of full-time employees or full-time equivalents employed during the
previous calendar year, or in the case of a newly established business, the projected
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average number of full-time employees or full-time equivalents employed during the
year.

Game room means any business in which amusement machines, coin operated or
otherwise, are available for the entertainment of the public, and where the proceeds
from the operation of said amusement machines constitutes 50 percent or more of the
gross revenue of said business. All persons operating pool and/or billiard rooms, bowling
alleys and/or game rooms shall apply for and hold a permit for such operation subject to
this article.

Location or office means and includes any structure or vehicle where a business,
profession, or occupation is conducted, but shall not include a temporary or construction
worksite which serves a single customer or project or a vehicle used for sales or delivery
by a business or practitioner of a profession or occupation which has a location or office.
The renter or lessee's location which is the site of personal property which is rented or
leased from another does not constitute a location or office for the personal property’s
owner, lessor, or the agent of the owner or lessor. The site of real property which is
rented or leased to another does not constitute a location or office for the real property's
owner, lessor, or the agent of the owner or lessor unless the real property's owner, lessor,
or the agent of the owner or lessor, in addition to showing the property to prospective
lessees or tenants and performing maintenance or repair of the property, otherwise
conducts the business of renting or leasing the real property at such site or otherwise
conducts any other business, profession, or occupation at such site.

Occupation tax means a tax levied on persons, partnerships, corporations, or other
entities for engaging in an occupation, profession, or business for revenue raising
purposes.

Person shall be held to include sole proprietors, corporations, partnerships, nonprofits,
or any other form of business organization, but specifically excludes charitable nonprofit
organizations which utilize 50 percent of their proceeds for charitable purposes.

Practitioner of profession or occupation means one who, by State law, requires State
licensure regulating such profession or occupation. Practitioners of professions and
occupations shall not include a practitioner who is an employee of a business, if the
business pays an occupation tax.

Regulatory fees mean payments, whether designated as license fees, permit fees, or by
another name, which are required by local government as an exercise of its police power
and as a part of or an aid to regulation of an occupation, profession, or business. The
amount of a regulatory fee shall approximate the reasonable cost of the actual regulatory
activity performed by the City. A regulatory fee may not include an administrative fee or
registration fee. Development impact fees as defined by O.C.G.A. § 36-71-2(8) or other
costs or conditions of zoning or land development are not regulatory fees.
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(Code 2001, § 4-115(2))

Section 34-29. Regulatory fee structure; occupation tax structure.

(a) A regulatory fee will be imposed as provided under O.C.G.A. § 48-13-9 on those

applicable businesses.

(b) The regulatory fee schedule for persons in occupations and professions is set forth

below:
Business Regulatory Fee
Auctioneer $25.00 per auction

*Bail bondsman

$25.00 per year

Carnivals, circuses, and fairs

$25.00 per day (fee to be waived
when a nonprofit organization is
the sponsor)

*Dealers in gold, silver, and precious metals

$25.00 per year

*Fortune tellers/palm readers

$25.00 per year

*Game rooms/pool halls

$25.00 per year, $50.00 per table,
and $15.00 per pinball or electronic
game machine

*Beer and wine package sales

$500.00 per year plus admin fee

*Beer and wine consumption

$500.00 per year plus admin fee

*Tavern

$500.00 per year plus admin fee

*Liqguor by the drink consumption on the
premises

$3,000 per year plus admin fee

*Body art establishment

$250.00 per year

*Body artist permit

$50.00 per year

*Pawnbrokers

$25.00 per year

Peddlers of produce
agricultural products

including flowers or

$25.00 per year

Peddlers of all other products

$25.00 per year

*Scrap metal/salvage dealers

$25.00 per year

*Taxicab and limousine operators

$25.00 per vehicle and $10.00 per
operator per year

(*requires Council approval)

(Code 2001, § 4-115(3))
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Section 34-30. Occupation tax levied; restrictions.

a. An occupation tax shall be levied upon those businesses and practitioners of
professions and occupations with one or more locations or offices in the corporate
limits of the City and upon the applicable out-of-state businesses with no location
or office in the State pursuant to O.C.G.A. § 48-13-7 based upon the number of
employees of the business or practitioner.

b. Occupation tax schedule. The tax rate determined by number of employees for
each business, trade, profession, or occupation is as follows and will be developed
and updated from time to time by the City Clerk's office. This rate is based on the
maximum number of employees associated with each business.

Tax liability per number of employees:

0-3 $25.00
4 or more $25.00 plus $5.00 per employee over 3

(c) There shall be a maximum tax liability of $250.00 per business.
(Code 2001, § 4-115(4))

Section 34-31. Paying occupation tax of business with no location in the State.

Registration and assessment of an occupation tax is hereby imposed on those businesses
and practitioners of professions with no location or office in the State if the business's
largest dollar volume of business in the State is in the City and the business or practitioner:

1. Has one or more employees or agents who exert substantial efforts within the
jurisdiction of the City for the purpose of soliciting business or serving customers
or clients; or

2. Owns personal or real property which generates income and which is located
within the jurisdiction of the City.

(Code 2001, § 4-115(5))

Section 34-32. Each line of business to be identified on business registration.

The business registration of each business operated in the City shall identify the dominant
lines of business that the business conducts. No business shall conduct any line of
business without first having that line of business registered with the City Clerk's office
and that line of business being noted by the City Clerk upon the business registration form
which is to be displayed by the business owner.

(Code 2001, § 4-115(6))
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Section 34-33. Number of businesses considered to be operating in the City.

Where a person conducts business at more than one fixed location, each location or place
shall be considered a separate business for the purpose of occupation tax.
(Code 2001, § 4-115(7))

Section 34-34. Professionals as classified in 0.C.G.A. § 48-18-9(c)(1) through (18).

Practitioners of professions as described in O.C.G.A. § 48-18-9(c)(l) through (18) shall elect
as their entire occupation tax one of the following:

1. The occupation tax based on number of employees.

2. Afee of $25.00 per practitioner who is licensed to provide the service, such tax to
be paid at the practitioner's office or location; provided, however, that a
practitioner paying according to this subsection shall not be required to provide
information to the local government relating to the gross receipts of the business
or practitioner. The per-practitioner fee applies to each person in the business
that qualifies as a practitioner under the State's regulatory guidelines and
framework.

3. This election is to be made on an annual basis and must be done prior to April 15
each year.

(Code 2001, § 4-115(8))

Section 34-35. Practitioners exclusively practicing for a government.

Any practitioner whose office is maintained by and who is employed in practice
exclusively by the United States, the State, a municipality or County of the State,
instrumentalities of the United States, the State, or a municipality or county of the State
shall not be required to obtain a license or pay an occupation tax for that practice.

(Code 2001, § 4-115(9))

Section 34-36. Purpose and scope of tax.

The occupation tax levied herein is for revenue purposes only and is not for regulatory
purposes, nor is the payment of the tax made a condition precedent to the practice of
any such profession, trade, or calling. The occupation tax only applies to those businesses
and occupations which are covered by the provisions of O.C.G.A. §§ 48-13-5 to 48-13-26.
All other applicable businesses and occupations are taxed by the local government
pursuant to the pertinent general and/or local law and ordinance.

(Code 2001, § 4-115(10))
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Section 34-37. When tax due and payable; effect of transacting business when
tax delinquent.

a. Each such occupation tax shall be for the calendar year 1995 and succeeding
calendar years thereafter unless otherwise specifically provided. Said registration
and occupation tax shall be payable January 1 of each year and shall, if not paid
by March 31st of each year, be subject to penalties for delinquency as prescribed
in this article. On any new profession, trade, or calling begun in the City in 1995
or succeeding years thereafter, the registration and tax shall be delinquent if not
obtained immediately upon beginning business and a ten-percent penalty
imposed. The tax paid by a new business shall be prorated based on the number
of quarters remaining in the calendar year. A partial quarter shall be taxed as a
full quarter. The tax registration herein provided for shall be issued by the City
Clerk's office and if any person, firm, or corporation whose duty it is to obtain a
registration shall, after said registration or occupation tax becomes delinquent,
transact or offer to transact, in the City, any of the kind of profession, trade, or
calling subject to this article without having first obtained said registration, such
offender shall, upon conviction by the municipal court judge, be punished by a fine
not less than $100.00, or imprisonment not to exceed 30 days, either or both in
the discretion of the presiding judge.

b. In addition to the above remedies, the City may proceed to collect in the same
manner as provided by law for tax executions.

(Code 2001, § 4-115(11))

Section 34-38. Exemption for certain organizations.

No business registration or occupation tax shall be levied on any state or local authority
or any nonprofit organization.
(Code 2001, § 4-115(12))

Section 34-39. Evidence of State registration required if applicable; State
registration to be displayed.

Each person who is licensed by the Secretary of State pursuant to title 43 of the Official
Code of Georgia Annotated shall provide evidence of proper and current State license
before the City registration may be issued. Each person who is licensed by the State shall
post the State license in a conspicuous place in the licensee's place of business and shall
keep the license there at all times while the license remains valid.

(Code 2001, § 4-115(13))
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Section 34-40. Evidence of qualification required if applicable.

Any business required to obtain health permits, bonds, certificate of qualification, sales
tax certificates, certificates of competency, or any other regulatory matter shall first,
before the issuance of a City business registration, show evidence that such requirements
have been met. (Code 2001, § 4-115(14))

Section 34-41. Liability of officers and agents; registration required; failure to
obtain.

All persons subject to the occupation tax levy pursuant to this article shall be required to
obtain the necessary registration for said business as described in this article, and in
default thereof the officer or agent soliciting for or representing such persons shall be
subject to the same penalty as other persons who fail to obtain a registration. Every
person commencing business in the City after January 1% of each year shall likewise obtain
the registration herein provided for before commencing the same; and any person
transacting, or offering to transact in the City, any of the kinds of business, trade,
profession, or occupation without first having so obtained said registration, shall be
subject to penalties provided thereof.

(Code 2001, § 4-115(15))

Section 34-42. When registration and tax due and payable; effect of transacting
business when tax delinquent.

a. Each such registration shall be for the calendar year in which the registration was
obtained unless otherwise specifically provided. There is hereby imposed a
penalty upon each business which fails to apply for and obtain an appropriate
business registration and pay all tax and fees as provided herein before April 15th
of each year, and by April 15th each year hereafter. Every person commencing
business in the City after January 1 of each year shall obtain the registration
required before commencing such business. Any person transacting or offering to
transact in the City any business, trade, profession, or occupation without first
having obtained said registration shall be subject to the penalties provided in
chapter 1. Said penalties shall be in addition to all other penalties, civil and
criminal herein provided; and may be collected by the remedies herein provided
for collection of the occupation tax, and shall have the same lien and priority as
the occupation tax to which the penalty is applied.

b. The registration herein provided for shall be issued by the City Clerk's office, and
if any person, firm, or corporation whose duty it is to obtain a registration shall,
after said occupation tax becomes delinquent, transact or offer to transact, in the
City, any of the kind of business, trade, profession, or occupation without having
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first obtained said registration, such offender shall be subject to the penalties
provided thereof.
(Code 2001, § 4-115(16))

Section 34-43. Subpoena and arrest powers.

The Chief of Police and his duly designated officers and inspectors or their successors
shall be classified as deputy marshal business inspectors with full subpoena and arrest
powers in conjunction with any violation pertaining to the Business Tax Ordinance for
1995 and succeeding years.

(Code 2001, § 4-115(18))

Section 34-44. Businesses not covered by this article.

The following businesses are not covered by the provisions of this article but may be
assessed an occupation tax or other type of tax pursuant to the provisions of other
general laws of the State or by local law:

1. Those businesses regulated by the Georgia Public Service Commission.

2. Those electrical service business organized under O.C.G.A. title 46, Ch. 3 (0.C.G.A.
§ 46-3-1 et seq.).

3. Any farm operation for the production from or on the land of agricultural

products, but not including agribusiness.

Cooperative marketing associations governed by O.C.GA. § 2-10-105.

Insurance companies governed by 0.C.G.A. § 33-8-8 et seq.

Motor common carriers governed by O.C.G.A. § 46-7-15.

Those businesses governed by O.C.G.A. § 48-5-355.

Agricultural products and livestock raised in the State governed by O.C.G.A. § 48-

5-356.

9. Depository financial institutions governed by O.C.G.A. § 48-6-93.

10. Facilities operated by a charitable trust governed by O.C.G.A. § 48-13-55.
(Code 2001, § 4-115(19))

O NOWV A

Section 34-45. Restrictions upon persons exempt from City license; registration,
compliance with ordinances, laws.

It shall be the duty of any person authorized under the laws of the State to engage in
business in the City without paying license for the privilege, before engaging in business
in the City, to register with the City Clerk in a book to be provided for said purpose, and it
shall be unlawful for any person to engage in business in the City without registering with
the Clerk as aforesaid, provided that no person shall be allowed to register by the said
Clerk who is guilty of violating any of the ordinances of the City, or under charge thereof,
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or who is guilty of violating any law of the State or the United State of America, or under
charge thereof; and provided further that, if any person after registering as aforesaid shall
then be convicted of violating any of the ordinances of the City or any law of the State or
of the United States, the said person shall no longer be authorized to engage in business
in the City, and it shall be unlawful for such person to engage in business in the City
thereafter; and provided further, that it shall be unlawful for any person after registering
as aforesaid, who is engaged in any business in the City and who, thereafter, is charged
with violating any ordinance of the City or law of the State or of the United States to
continue to engage in business in the City pending the trial of said charges and until
acquitted of the charge then pending.

(Code 2001, § 4-115(20))

Section 34-46. Disabled persons' statutory certificates of exemption.

Veterans of the armed services and blind persons holding a certificate of exemption shall,
before doing business thereunder in the City, exhibit such certificate and register annually
with the City Clerk and receive a no-fee license from the City. To be exempt from paying
a license fee under this chapter, a veteran or blind person must qualify under and comply
with O.C.G.A. §§ 43-12-1 - 43-12-8.

(Code 2001, § 4-115(21))

Section 34-47. Occupation tax inapplicable where prohibited by law or provided
for pursuant to other existing law.

An occupation tax shall not apply to a business where such levy is prohibited or exempted
by the laws of the State or of the United States. This article shall not be construed to limit
the City's ability to levy an occupation tax, registration fee, or regulatory fee for any
business or practitioner of professions or occupations as authorized by other state laws
or local ordinances and not covered by O.C.G.A. §§ 48-13-5 to 48-13-26.

(Code 2001, § 4-115(22))

Section 34-48. When occupation tax due and payable.
The amount of occupation tax shall be payable to the said City, at the City Clerk's office

on January 1 each year and delinquent if not paid on or before April 15th each year.
(Code 2001, § 4-115(23))

Section 34-49. Payment of occupation tax by newly established businesses.
In the case of a business subject to occupation tax for a calendar year, which was not

conducted for any period of time in the corporate limits of the City in the preceding year,
the owner, proprietor, manager, or executive officer of the business liable for occupation
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tax shall estimate the number of employees from commencing date to the end of the
calendar year and such tax shall be paid. Said tax due the City shall be prorated based on
a semi-annual basis for any portion of the year yet remaining.

(Code 2001, § 4-115(24))

Section 34-50. More than one place or line of business.

Where a business is operated at more than one place or where the business includes more
than one line, said business shall be required to obtain the necessary registration for each
location and line and pay an occupation tax in accordance with the prevailing taxing
method and tax rate for each location and line.

(Code 2001, § 4-115(25))

Section 34-51. Transfers of occupational tax certificate, personnel.

No tax certificate may be transferred from one person to another. Additions to or
deletions from the ownership of a business, which do not affect the liability of the
principal ownership of a business for which the certificate is issued, may be made without
canceling the old occupational tax certificate and applying for a new certificate.

(Code 2001, § 4-115(27))

Section 34-52. Inspections of books and records.

In any case, the City, through its officers, agents, employees, or representatives, may
inspect the books of the business for which the returns are made to determine the
accuracy of the return as herein provided. The City shall have the right to inspect the
books or records for the business of which the return was made in the City, and upon
demand of the City such books or records shall be submitted for inspection by a
representative of the City within 30 days. Failure of submission of such books or records
within 30 days shall be grounds for revocation of the tax registration currently existing to
do business in the City. Adequate records shall be kept in the City for examination by the
City at its officer's discretion.

(Code 2001, § 4-115(28))

Section 34-53. Effect of failure to comply with article provisions; continuing in
business after tax registration; revocation.

Any persons, their managers, agents, or employees, who do business in said City after the
registration for said business has been revoked as above hereby required to make
occupation tax returns, and who fail to make said returns within the time and in the
manner herein provided, who refuse to amend such returns so as to set forth the truth,
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or who shall make false returns; and any person, their managers, agents, or employees
who refuse to permit an inspection of books in their charge when the officer, agents,
employees, or representatives of the City request such inspection, during business hours,
for the purpose of determining the accuracy of the returns herein provided for, shall be
subject to penalties provided herein. In the case of those practitioners where the local
government cannot suspend the right of the practitioner to conduct, business, the
imposition of civil penalties shall be permitted and pursued by the local government as in
the case of delinquent occupation tax. These civil penalties shall consist of a fine of ten
percent of the tax or fee due, but not to exceed $500.00.

(Code 2001, § 4-115(29)).

Section 34-54. Revocation of license.

The Mayor and Council shall have the right to revoke any license issued under this Code
whenever the business conducted is in violation of any law of the State or the City, or is
being conducted in a manner detrimental to the moral and general welfare of the citizens
of the City; said license shall stand revoked until the next regular meeting of the Mayor
and Council, at which such action in the premises either shall be sustained by action of
the Council and the said license shall be permanently revoked, or it shall be restored.
(Code 2001, § 4-115(30))

Section 34-55. Lien taken for delinquent occupation tax.

In addition to the other remedies herein provided for the collection of the occupation tax
herein levied, the City Clerk of the City, upon any tax or installment of said tax becoming
delinquent and remaining unpaid, shall issue execution for the correct amount of said tax
against the persons, partnership, or corporation liable for said tax, which said execution
shall bear interest at the rate of 12 percent per annum from the date when such tax or
installment becomes delinquent, and lien shall cover the property in the City of the
person, partnership, or corporation liable for said tax, all as provided by the ordinances
and Charter of said City and the laws of the State. The lien of said occupation tax shall
become fixed on and date from the time when such tax or any installment thereof
becomes delinquent. The execution shall be levied by the Chief of Police or other
appropriate officer of said City upon the property of defendant located in said jurisdiction,
and sufficient property shall be advertised and sold to pay the amount of said execution,
with interest and costs. All other proceedings in relation thereto shall be had as is
provided by ordinances and Charter of said City and the laws of the State, and the
defendant in said execution shall have rights of defense, by affidavit of illegality and
otherwise, which are provided by the applicable laws in regard to tax executions. When
a null bona entry has been entered by proper authority upon an execution issued by the
City Clerk's office against any person defaulting on the occupation tax, the person against
who the entry was made shall not be allowed or entitled to have or collect any fees or
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charges whatsoever for services rendered after the entry of the null bona. If, at any time
after the entry of null bona has been made, the person against whom the execution issues
pays the tax in full together with all interest and costs accrued on the tax, the person may
collect any fees and charges due him as though he had never defaulted in the payment of
the taxes.

(Code 2001, § 4-115(31))

Section 34-56. Provisions for nonpayment.

A person engaged in any business, trade, profession, or occupation in the City, whether
with a location in the City or in the case of an out-of-state business with no location in the
State exerting substantial efforts within the state pursuant to O.C.G.A. § 48-13-7, will not
be allowed to pay an occupational tax for a new calendar year until all outstanding or
delinquent balances of ad valorem taxes, regulatory fees, or any other form of taxes are
paid. The nonpayment of this occupational tax will prohibit a business to continue its
operation until all such outstanding balances are paid.

(Code 2001, § 4-115(34))

Section 34-57. Enforcement of provisions.

It is hereby made the duty of the City Clerk and/or the Chief of Police to see that the
provisions of this article relating to occupation taxes are observed; and to summon all
violators of the same to appear before the court. It is hereby made the further duty of
the City Clerk's office, Chief of Police, members of the police department, and their
assistants to inspect all registrations issued by the City as often as in their judgment it may
seem necessary to determine whether the registration held is the proper one for the
business sought to be transacted thereunder.

(Code 2001, § 4-115(35))

Section 34-58 — 34-60. Reserved.

ARTICLE Ill. COLLECTION OF DELINQUENT TAXES

Section 34-61. Date due.

All property subject to property tax levy by the city shall be due and payable on or before
December 20th of each year.
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Section 34-62. Failure to pay, Issuance of tax fi. fa.

In the event the property tax due the city is not paid on or before December 20th of each
year, then a tax fi. fa. shall be issued on said property.

Section 34-63. Form of tax fi. fa.

The form of the tax fi. fa. to be issued shall be as follows:
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STATE OF GEORGIA
COUNTY OF BARROW
CITY OF STATHAM

TO THE CHIEF OF POLICE OF THE CITY OF STATHAM AND ALL HIS LAWFUL OFFICERS.

You are commanded, that of the goods and chattels, if any be found, otherwise of the
lands and tenements of party or parties named below, you make levy and sale thereof
the sum of S for City occupation or business taxes or license fees for the year
20 withinterest from date at the highest legal rate provided by law, per annum from
said date, provided that the minimum interest payment on such unpaid taxes or fees shall
be one dollar, and legally provided costs, and you are hereby required to return this writ
to me, with your actings and doings thereon, and the sum aforesaid, within the time
prescribed by law, herein fail not.

Given under my hand this day of ,20

Clerk, City of Statham,

Section 34-64. City Clerk authorized to issue fi. fa.

The clerk of the city is authorized and directed to issue said fi. fa.’s on the 21st day of
December of each year for the city property taxes that have not been paid.

Section 34-65. Certain persons authorized to execute fi. fa.
The Chief of Police of the city, or any of his authorized officers, is authorized and directed

to execute said fi. fa. under the same manner and procedure as provided by the laws of
the state of Georgia governing executions for such process from the Superior Court.

Section 34-66. Issuance of fi. fa. to clerk of Superior Court.

The clerk of the city shall issue to the clerk of the Superior Court of Barrow County,
Georgia, said fi. fa. with the following notice attached thereto:
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To the Clerk of the Superior Court of Barrow County, Georgia.

You are hereby authorized and directed to file the foregoing tax fi. fa. on the general
execution document of the official records of Barrow County, Georgia.

This day of , 20

Clerk, City of Statham

Section 34-67. Issuance of fi. fas. for outstanding bills; Recordation.
The clerk of the city is directed to immediately issue fi. fa.s for all outstanding property

tax bills that are due to the city, and forward the same to the attorney for the city for
recording in the office of the clerk of Superior Court of Barrow County, Georgia.

Section 34-68. Levy on property; Collection of delinquent taxes.
Once the fi. fa. has been issued, the Chief of Police of the city is directed to make the
necessary levy on the property for the unpaid taxes and notify the city attorney. Said

attorney is then authorized and directed to commence collection of all delinquent taxes
as provided by law.

Section 34-69 — 34-89. Reserved.
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ARTICLE IV. ADULT ENTERTAINMENT ESTABLISHMENTS

Section 34-90. Purpose.

The purpose of this Section is to regulate certain types of businesses including, but not
limited to, adult entertainment establishments, to the end that the many types of criminal
activities frequently engendered by such businesses will be curtailed. However, it is
recognized that such regulation cannot de facto approach prohibition. Otherwise, a
protected form of expression would vanish. As to adult dance establishments, this
Section represents a balancing of competing interests: reduced criminal activity and
protection of the neighborhoods through the regulation of adult entertainment
establishments versus the protected rights of adult entertainment establishments and
patrons.

(Code 2001, § 32-202(1))

Section 34-91. Definitions.

The following terms used in this Section defining adult entertainment establishments
shall have the meanings indicated below:

Adult bookstore means an establishment having a substantial or significant portion of its
stock in trade, books, magazines or other periodicals which are distinguished or
characterized by their emphasis on matter depicting, describing or relating to specified
sexual activities or specified anatomical areas or an establishment with a segment or
Section, comprising five percent of its net sales total floor space, devoted to the sale or
display of such materials or five percent of its net sales consisting of printed materials
which are distinguished or characterized by their emphasis on matter depicting,
describing or relating to specified sexual activities or specified anatomical areas.

Adult cabaret means an adult entertainment facility, or that part of an adult
entertainment facility, which regularly features or otherwise offers to the public,
customers or members, into a viewing area which is designed for occupancy by more than
five persons, any live exhibition, performance or dance by a person whose exhibition,
performance or dance is characterized by the exposure of any specified anatomical area,
or by specified sexual activities, or who otherwise appear unclothed or in such attire,
costume or clothing so as to expose to view specified anatomical areas.

Adult dancing establishment means a business that features dancers displaying or
exposing specified anatomical areas.
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Adult hotel or motel means a hotel or motel wherein material is presented which is
distinguished or characterized by an emphasis on matter depicting, describing or relating
to specified sexual activities or specified anatomical areas.

Adult massage parlor means a sexually oriented commercial enterprise whose major
business is the offering, for any form of consideration, of a service of rubbing, kneading,
or striking of the customer's body in a way which is intended to provide sexual stimulation
or sexual gratification to the customer.

Adult mini-motion picture theater means an enclosed building with a capacity of less
than 50 persons used for commercially presenting material distinguished or characterized
by an emphasis on matter depicting or relating to specified sexual activities or specified
anatomical areas for observation by patrons therein.

Adult motion picture arcade means any place to which the public is permitted or invited
wherein coin-operated or slug-operated or electronically, electrically or mechanically
controlled still or motion picture machines, projectors or other image-producing devices
are maintained to show images to five or fewer persons per machine at any one time and
where the images so displayed are distinguished or characterized by an emphasis on
depicting or describing specified sexual activities or specified anatomical areas.

Adult motion picture theater means an enclosed building with a capacity of 50 or more
persons used for presenting material distinguished or characterized by an emphasis on
matter depicting, describing or relating to specified sexual activities or specified
anatomical areas for observation by patrons therein.

Adult video store means an establishment having a substantial or significant portion of
its stock in trade, video tapes or movies or other reproductions, whether for sale or rent,
which are distinguished or characterized by their emphasis on matter depicting,
describing or relating to specified sexual activities or specified anatomical areas or an
establishment with a segment or Section, comprising five percent of its total floor space,
devoted to the sale or display of such material or which derives more than five percent of
its net sales from videos which are characterized or distinguished by their emphasis on
matter depicting, describing or relating to specified sexual activities or specified
anatomical areas.

Encounter center means any business, agency or person who, for any form of
consideration or gratuity, provides a place where two or more persons may congregate,
assemble or associate for the primary purpose of engaging in, describing or discussing
specified sexual activities, or exposing specified anatomical areas. This definition does not
include an establishment where a medical practitioner, psychologist, psychiatrist, or
similar professional person licensed by the State engages in sexual therapy.
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Erotic dance establishment means a nightclub, theater or other establishment which
features live performances by topless and/or bottomless dancers, go-go dancers,
strippers or similar entertainers, where such performances are distinguished or
characterized by an emphasis on specified sexual activities or specified anatomical areas.

Escort bureau or introduction services means any business, agency or persons who, for
a fee, commission, hire, reward or profit, furnished or offer to furnish names of persons,
or who introduce, furnish or arrange for persons who may accompany other persons to
or about social affairs, entertainments or places of amusement, or who may consort with
other about any place of public resort or within any private quarters.

Good moral character means a person that is of good moral character according to this
Section if that person has not been convicted of a felony, or any crime not a felony if it
involves moral turpitude, in the past five years. The City may also take into account such
other factors as are necessary to determine the good moral character of the applicant or
employee. Conviction shall include pleas of nolo contendere or bond forfeiture when
charged with such crime.

Minor means, for the purposes of this Section, any person who has not attained the age
of 18 years.

Specified anatomical areas shall include any of the following:

1. Less than completely and opaquely covered human genitals or pubic region;
buttocks; or female breast below a point immediately above the top of the areola;
or

2. Human male genitalia in a discernibly turgid state, even if completely and
opaquely covered.

Specified sexual activities means and shall include any of the following:

1. Actual or simulated sexual intercourse, oral copulation, anal intercourse, oral anal
copulation, bestiality, direct physical stimulation of unclothed genitals, flagellation
or torture in the context of a sexual relationship, or the use of excretory functions
in the context of a sexual relationship and any of the following sexually oriented
acts or conduct: analingus, buggery, caprifig, coprophilia, cunnilingus, fellatio,
necrophilia, pederasty, pedophilia, piquerism, apphism, zooerasty; or

2. Clearly depicted human genitals in a state of sexual stimulation, arousal or
tumescence; or

3. Use of human or animal ejaculation, sodomy, or copulation, coitus or
masturbation; or

4. Fondling or touching of nude human genitals, pubic region, buttocks or female
breast; or

5. Masochism, erotic or sexually oriented torture, beating or the infliction of pain; or
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6. Erotic or lewd touching, fondling or other sexual contact with an animal by a
human being; or

7. Human excretion, urination, menstruation, vaginal or anal irrigation.
(Code 2001, § 32-202(2))

Section 34-92. Erotic dance establishment regulations.

a. No person, firm partnership, corporation or other entity shall advertise or cause
to be advertised an erotic dance establishment without a valid adult
entertainment establishment license issued pursuant to this Section.

b. No later than March 1% of each year, an erotic dance establishment licensee shall
file a verified report with the license officer showing the licensee's gross receipts
and amounts paid to dancers for the preceding calendar year.

c. An erotic dance establishment licensee shall maintain and retain for a period of
two years the names, addresses and ages of all persons employed as dancers.

d. No adult entertainment establishment licensee shall employ or contract with as a
dancer a person under the age of 18 years or person not licensed pursuant to this
Section.

e. No person under the age of 18 years shall be admitted to an adult entertainment
establishment.

f. An erotic dance establishment may be open only between the hours of 8:00 a.m.
and 2:00 a.m. Monday through Friday, and Saturday from 8:00 a.m. through 2:55
a.m. on Sunday. No licensee shall permit his place of business to be open on
December 25%.

g. No erotic dance establishment licensee shall serve, sell, distribute or suffer the
consumption or possession of any malt or vinous beverages, intoxicating liquor or
any other alcoholic beverage, or controlled substance upon the premises of the
licensee.

h. An adult entertainment establishment licensee shall conspicuously display all
licenses required by this Section.

i. All dancing shall occur on a platform intended for that purpose which is raised at
least two feet from the level of the floor.

j. No dancing shall occur closer than ten feet to any patron.

k. No dancer shall fondle or caress any patron, and no patron shall fondle or caress
any dancer.

I.  No patron shall directly pay or give any gratuity to any dancer.

m. No dancer shall solicit any pay or gratuity from any patron.

n. All areas of an establishment licensed hereunder shall be fully lighted at all times
patrons are present. Full lighting shall mean illumination equal to 3-1/2 foot
candles per square foot.

o. If any portion or subsection of this Section or its application to any person or
circumstance is held invalid by a court of competent jurisdiction, the remainder or
application to other persons or circumstances shall not be affected.
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(Code 2001, § 32-202(3))

Section 34-93. Certain activities prohibited.

No person, firm, partnership, corporation or other entity shall publicly display or expose
or suffer the public display or exposure, with less than a full opaque covering, or any
portion of a person's genitals, pubic area or buttocks in a lewd and obscene fashion.
(Code 2001, § 32-202(4))

Section 34-94. Permit required.

It shall be unlawful for any person, association, partnership or corporation to engage in,
conduct or carry on in or upon any premises within the City any of the adult entertainment
establishments defined in this Section without a permit so to do. No permit so issued shall
condone or make legal any activity thereunder if the same is deemed illegal or unlawful
under the laws of the State or the United States.

(Code 2001, § 32-202(5))

Section 34-95. Operation of unlicensed premises unlawful.

It shall be unlawful for any person to operate an adult bookstore, adult motion picture
theater, adult mini-motion picture theater, adult hotel or motel, adult motion picture
arcade, cabaret, encounter center, escort bureau or adult business or adult dancing
establishment unless such business shall have a currently valid license or shall have made
proper application for renewal within the time required thereof under this Section, which
license shall not be under suspension or permanently or conditionally revoked.

(Code 2001, § 32-202(6))

Section 34-96. Admission of minors unlawful.

It shall be unlawful for a licensee to admit or permit the admission of minors within a
licensed premises. (Code 2001, § 32-202(7))

Section 34-97. Sales to minor unlawful.

It shall be unlawful for any person to sell, barter or give or offer to sell, barter or give to
any minor any service, material, device or thing sold or offered for sale by an adult
bookstore, adult motion picture theater, adult massage parlor, or adult dancing
establishment or other adult entertainment facility. (Code 2001, § 32-202(8))
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Section 34-98. Location.

No adult business or use restricted hereunder shall be located:

Within 1,000 feet of any parcel of land which is either named or used for
residential uses or purposes;

Within 1,000 feet of any parcel of land upon which a church, school, governmental
building, library, civic center, public parlor playground is located;

Within 1,000 feet of any parcel or land upon which another establishment
regulated or defined hereunder is located;

Within 1,000 feet of any parcel of land upon which any other establishment selling
alcoholic beverages is located;

On less than three acres of land containing at least 100 feet of road frontage. For
the purposes of this Section, distance shall be by airline measurement from
property line, using the closest property lines of the parcels of land involved. The
term "parcel of land" means any quantity of land capable of being described by
location and boundary, designated and used or to be used as a unit. (Code 2001,
§ 32-202(9))

Section 34-99. Adult entertainment establishment employees.

a.

Qualifications. Employees of an adult entertainment establishment shall not be
less than 18 years of age. Every employee must be of good moral character as
defined in this Section. Any employee convicted of a crime constituting a felony
or a crime not a felony involving moral turpitude while employed as an adult
entertainment establishment employee shall not thereafter work on any licensed
premises for a period of five years from the date of such conviction, unless a longer
time is ordered by a court of competent jurisdiction. The term "convicted" shall
include an adjudication of guilt on a plea of guilty or nolo contendere or the
forfeiture of a bond when charged with a crime, and the terms "employed on the
licensed premises" and "work on any licensed premises" shall include as well work
done or services performed while in the scope of employment elsewhere than on
the licensed premises.

Approval for employment. Before any person may work on a licensed premises,
he shall file a notice with the licensing officer of his intended employment on
forms supplied by the licensing officer and shall receive approval of such
employment from the licensing officer. The prospective employee shall supply
such information as the licensing officer .requires, including a set of fingerprints,
on regular City or United States Department of Justice forms. Upon approval, the
employee may begin working on the licensed premises. If approval is denied, the
prospective employee may, within ten days of said denial, apply to the licensing
officer for a hearing. The decision of the licensing officer after hearing may be
appealed to the City Council which may issue such order as is proper in the
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premises. An investigation fee of $50.00 shall accompany the notice of intended
employment or a receipt of the licensing officer evidencing the payment of such
fee at the time the notice is filed.

Suspension, revocation of license. Violation of the provisions of this Code, the
ordinances of the City, laws and regulations of the State, or the rules and
regulations of the City shall subject an employee to suspension or revocation of
license.

Independent contractors. For the purpose of this Section, independent
contractors shall be considered as employees and shall be licensed as employees,
regardless of the business relationship with the owner or licensee of any adult
entertainment establishment.

(Code 2001, § 32-202(10))

Section 34-100. Application for permit.

a.

b.

Any person, association, partnership or corporation desiring to obtain a permit to
operate, engage in, conduct or carry on any adult entertainment establishment
shall make application to the City Administrator or his designated representative.
Prior to submitting such application, a nonrefundable fee, established by
resolution of the City Council, shall be paid to the City Clerk/Treasurer to defray,
in part, the cost of investigation and report required by this Section. The City
Clerk/Treasurer shall issue a receipt showing that such application fee has been
paid. The receipt or a copy thereof shall be supplied to the City Administrator at
the time such application is submitted.

The application for permit does not authorize the engaging in, operation of,
conduct of or carrying on of any adult entertainment establishment.

(Code 2001, § 32-202(11))

Section 34-101. Application contents.

Each application for an adult entertainment establishment permit shall contain the
following information:

N

b

The full true name and any other names used by the applicant;

The present address and telephone number of the applicant;

The previous addresses of the applicant, if any, for a period of five years
immediately prior to the date of the application and the dates of residence at
each;

Acceptable written proof that the applicant is at least 18 year of age;

The applicant's height, weight, color of eyes and hair, and date and place of birth;
Two photographs of the applicant at least two inches by two inches taken within
the last six months;
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10.

11.

12.

13.

14.

Business, occupation or employment history of the applicant for the five years
immediately preceding the date of application. Business or employment records
of the applicant, partners in a partnership, directors and officers of a corporation
and, if a corporation, all shareholders holding more than five percent of the shares
of corporate stock outstanding;

The business license history of the applicant and whether such applicant, in
previous operations in this or any other city, state or territory under license, has
bad such license or permit for an adult entertainment business or similar type of
business revoked or suspended, the reason therefor, and the business activity or
occupation subsequent to such action of suspension or revocation;

All convictions, including ordinance violations, exclusive pf traffic violations,
stating the dates and places of any such conviction.

If the applicant is a corporation, the name of the corporation shall be set forth
exactly as shown in its articles of incorporation or Charter, together with the place
and date of incorporation, and the names and addresses of each of its current
officers and directors, and each stockholder holding more than five percent of the
stock in the corporation. If the applicant is a partnership, the applicant shall set
forth the name, residence address and dates of birth of the partners, including
limited partners. If the applicant is a limited partnership, it shall furnish a copy of
its certificate of limited partnership filed with the County Clerk. If one or more of
the partners is a corporation, the provisions of this subsection pertaining to
corporations shall apply. The applicant corporation or partnership shall designate
one of its officers or general partners to act as its responsible managing officer.
Such designated persons shall complete and sign all application forms required of
an individual applicant under this Section, but only one application fee shall be
charged;

The names and addresses of the owner and lessor of the real property upon which
the business is to be conducted and a copy of the lease or rental agreement;
Such other identification and information as the police department may require
in order to discover the truth of the matters hereinbefore specified as required to
be set forth in the application;

The age and date of birth of the applicant, of any partners, or of any and all
officers, of any stockholders of more than five percent of the shares of the
corporation stock outstanding, directors of the applicant if the applicant is a
corporation;

If the applicant, any partners or any of the officers or stockholders holding more
than five percent of the outstanding shares of the corporation, or the directors of
the applicant if the applicant is a corporation, have ever been convicted of any
crime constituting a felony, or any crime not a felony involving moral turpitude, in
the past five years and, if so, a complete description of any such crime, including
date of violation, date of conviction, jurisdiction and any disposition, including any
fine or sentence imposed and whether terms of disposition have been fully
completed;
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15. The City shall require the individual applicant to furnish fingerprints of the
applicant;

16. If the applicant is a person doing business under a trade name, a copy of the trade
name properly recorded. If the applicant is a corporation, a copy of authority to
do business in the State, including articles of incorporation, trade name affidavit,
if any, last annual report, if any;

17. At least three character references from individuals who are in no way related to
the applicant or individual shareholders, officers or directors of a corporation and
who are not or will not benefit financially in any way from the application if the
license is granted and who have not been convicted of any felony or a Municipal
Code violation involving moral turpitude in the past five years. The licensing
officer shall prepare forms consistent with the provisions of this subsection for the
applicant, who shall submit all character references on such forms;

18. Address of the premises to be licensed;

19. Whether the premises are owned or rented and, if the applicant has a right to legal
possession of the premises, copies of those documents giving such legal right;

20. A plat by a registered engineer, licensed by the State, showing the location of the
proposed premises in relation to the neighborhood, the surrounding zoning, its
proximity to any church, school, public park, governmental building or site or
other business hereunder regulated;

21. Each application for an adult entertainment establishment license shall be verified
and acknowledged under oath to be true and correct by if:

The applicant is an individual, the individual;

By a partnership, by the manager or general partner;

A corporation, by the president of the corporation;

Any other organization or association, by the chief administrative official.
(Code 2001, § 32-202(12))

oo oo

Section 34-102. Applicant to appear.

The applicant, if an individual, or designated responsible managing officer, if a partnership
or corporation, shall personally appear at the City and produce proof that a
nonrefundable application fee, established by resolution of the City Council, has been
paid and shall present the application containing the aforementioned and described
information.

(Code 2001, § 32-202(13))

202



Section 34-103. Application; investigation.

The City shall have 30 days to investigate the application and the background of the
applicant. Upon completion of the investigation, the Mayor and City Council may grant
the permit if it finds:

N

10.

11.

12.

13.

The required fee has been paid;

The application conforms in all respects to the provisions of this Section;

The applicant has not knowingly made a material misrepresentation in the
application;

The applicant has fully cooperated in the investigation of his application;

The applicant, if an individual, or any of the stockholders of the corporation, any
officers or directors, if the applicant is a corporation, or any of the partners,
including limited partners, if the applicant is a partnership, has not been convicted
in a court of competent jurisdiction of an offense involving conduct or convicted
of an attempt to commit any of the above-mentioned offenses, or convicted in
any state of any offense which, if committed or attempted in this State, would
have been punishable as one or more of the above-mentioned offenses, or any
crime involving dishonesty, fraud, deceit or moral turpitude;

The applicant has not had an adult entertainment establishment permit or other
similar license or permit denied or revoked for cause by this City or any other City
located in or out of this State prior to the date of application;

The building, structure, equipment or location of such business as proposed by
the applicant would comply with all applicable laws, including but not limited to
health, zoning, distance, fire and safety requirements and standards;

The applicant is at least 21 years of age;

That the applicant, his employee, agent, partner, director, officer, stockholder or
manager has not, within five years of the date of the application, knowingly
allowed or permitted any of the specified sexual activities as defined herein to be
committed or allowed in or upon the premises where such adult entertainment
establishment is to be located or to be used as a place in which solicitations for
the specified sexual activities as defined herein openly occur

That on the date the business for which a permit is required herein commences,
and thereafter, there will be a responsible person on the premises to act as
manager at all times during which the business is open;

That the proposed premises is not to be located too close to any church, school,
library, governmental building or site or any other business restricted hereunder;
That the grant of such license will not cause a violation of this Section or any other
ordinance or regulation of the City, State or the United States;

Any other inquiry deemed necessary or desirable by the City to insure the health,
safety and welfare of the citizens of the City or the preservation of its
neighborhoods.

(Code 2001, § 32-202(14))
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Section 34-104. Persons prohibited as licensees.

a.

No license provided for by this Section shall be issued to or held by:

An applicant who has not paid all required fees and taxes for a business at
that location or property taxes;

Any person who is not of good moral character;

Any corporation, any of whose officer, directors or stockholders holding
over five percent of the outstanding issued shares of capital stock are not
of good moral character;

Any partnership or association, any of whose officers or members holding
more than five percent interest therein are not of good moral character;
Any person employing, assisted by or financed in whole or in part by any
person who is not of good moral character;

a. Any applicant who is not qualified to hold and conduct a business
according to the laws of the United States, the State or the City.

b. Should there be a sufficient number of current licenses to meet the
needs and desires of the inhabitants of the City, no new licenses shall
be issued. In determining the needs and desires of the inhabitants, the
standard of review shall be that the market is virtually unrestrained as
defined in Young v. American Mini Theaters, Inc.

(Code 2001, § 32-202(15))

Section 34-105. Permit refusal; appeal.

If the City, following investigation of the applicant, deems that the applicant does not
fulfill the requirements as set forth in this Section, it shall notify the City Clerk/Treasurer
of such opinion and, within 30 days of the date of application, provide copies of the
investigation report to the City Clerk/Treasurer. The City Clerk/Treasurer shall, within ten
days, notify the applicant by certified mail of such denial. Any applicant who is denied a
permit may appeal such denial to the Mayor and City Council.

(Code 2001, § 32-202(16))

Section 34-106. Same, renewal.

Permits for adult entertainment establishments may be renewed on a year-to-year basis,
provided that the permittees continue to meet the requirements set out in this Section.
The renewal fees for the adult entertainment establishment permits shall be established
by resolution of the City Council.

(Code 2001, § 32-202(17))
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Section 34-107. Same, Nontransferable.

No adult entertainment establishment permit may be sold, transferred or assigned by a
permittee, or by operation of law, to any other person. Any such sale, transfer or
assignment or attempted sale, transferor assignment shall be deemed to constitute a
voluntary surrender of such permit, and such permit shall thereafter be null and void;
provided and excepting, however, that if the permittee is a partnership and one or more
of the partners should die, one or more of the surviving partners may acquire, by purchase
or otherwise, the interest of the deceased partner without effecting a surrender or
termination of such permit, and in such case the permit, upon notification to the City,
shall be placed in the name of the surviving partner. An adult entertainment
establishment permit issued to a corporation shall be deemed terminated and void when
either any outstanding stock of the corporation is sold, transferred or assigned after the
issuance of a permit of any stock authorized but not issued at the time of the granting of
a permit is thereafter issued and sold, transferred or assigned.

(Code 2001, § 32-202(18))

Section 34-108. Change of location or name.

a. No adult entertainment establishment shall move from the location specified on
its permit until a change of location fee, established by resolution of the City
Council, has been deposited with the City and approval has been obtained from
the City Administrator and the zoning department. Such approval shall not be
given unless all requirements and regulations as contained in the City Code have
been met.

b. No permittee shall operate, conduct, manage, engage in or carry on an adult
entertainment establishment under any name other than his name and the name
of the business as specified on his permit.

c. Any application for an extension or expansion of a building or other place of
business where an adult entertainment establishment is located shall require
inspection and shall comply with the provisions and regulations of this Section.
(Code 2001, § 32-202(19))

Section 34-109. Appeal; Procedure.
The permittee shall, within ten days after he has been notified of an adverse

determination, submit a notice of appeal to the City Clerk/Treasurer. The notice of appeal
shall be addressed to the City Council and shall specify the subject matter of the appeal,
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the date of any original and amended application or requests, the date of the adverse
decision (or receipt of notice thereof), the basis of the appeal, the action requested of the
City Council and the name and address of the applicant. The Clerk shall place the appeal
on the agenda of the next regular City Council meeting occurring not less than five nor
more than 30 days after receipt of the application for City Council action.

(Code 2001, § 32-202(20))

Section 34-110. Same; Council determines procedure.

When an appeal is placed on the City Council agenda, the City Council may take either of
the following actions:

1. Set a hearing date and instruct the City Clerk/Treasurer to give such notice of
hearing as may be required by law;

2. Appoint a hearing officer and fix the time and place for hearing. The hearing
officer may or may not be a City employee and may be appointed for an extended
period of time. The Clerk shall assume responsibility for such publication of notice
of the hearing as may be required by law. If a hearing officer is appointed, the
hearing shall be conducted in accordance with the procedures set out in this
Section.

(Code 2001, § 32-202(21))

Section 34-111. City Council hearing.

Whenever the City Clerk/Treasurer has scheduled an appeal before the City Council, at
the time and date set therefor, the City Council shall receive all relevant testimony and
evidence from the permittee, from interested parties and from City staff. The City Council
may sustain, overrule or modify the action complained of. The action of the City Council
shall be final. (Code 2001, § 32-202(22))

Section 34-112. Powers of hearing officer.

The hearing officer appointed pursuant to the procedure set out in this Section may
receive and rule on admissibility of evidence, hear testimony under oath and call
witnesses as he may deem advisable with respect to the conduct of the hearing.

(Code 2001, § 32-202(23))
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Section 34-113. Rules of evidence inapplicable.

The City Council and the hearing officer shall not be bound by the traditional rules of
evidence in hearings conducted under this Section. Rules of evidence as applied in an
administrative hearing shall apply.

(Code 2001, & 32-202(24))

Section 34-114. Hearing officer, report.

The hearing officer shall, within a reasonable time not to exceed 30 days from the date
such hearing is terminated, submit a written report to the City Council. Such report shall
contain a brief summary of the evidence considered and state findings, conclusions and
recommendations. All such reports shall be filed with the City Clerk/Treasurer and shall
be considered public records. A copy of such report shall be forwarded by certified mail
to the permittee/appellant the same day it is filed with the City Clerk/Treasurer, with
additional copies furnished the City Administrator and Chief of Police. The City
Clerk/Treasurer shall place the hearing officer's report on the agenda of the next regular
meeting of the City Council occurring not less than ten days after the report is filed and
shall notify the permittee/appellant of the date of such meeting at least ten days prior to
the meeting unless the permittee/appellant stipulates to a shorter notice period.

(Code 2001, § 32-202(25))

Section 34-115. Same; action by Council.

The City Council may adopt or reject the hearing officer's decision in its entirety or may
modify the proposed recommendation. If the City Council does not adopt the hearing
officer's recommendation, it may:

1. Refer the matter to the same or another hearing officer for a completely new
hearing or for the taking of additional evidence on specific points; in either of such
cases, the hearing officer shall proceed as provided in this Section;

2. Decide the case upon a review of the entire record before the hearing officer with
or without taking additional evidence.

(Code 2001, § 32-202(26))

Section 34-116. Cleaning of licensed premises.

Each licensed premises shall be maintained in a clean and sanitary condition and shall be
cleaned at least once daily and more frequently when necessary. This activity shall be
supervised by the person in charge of the licensed premises. There shall be provided
adequate facilities, equipment and supplies on the licensed premises to meet this
requirement, and adequate ventilation and illumination shall be provided to permit
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thorough, complete cleaning of the entire licensed premises. Trash and garbage shall not
be permitted to accumulate or to become a nuisance on or in the immediate vicinity of
the licensed premises but shall be disposed or daily or as often as collections permit.
(Code 2001, § 32-202(29))

Section 34-117. Self-inspection of licensed premises.

The licensee of a licensed premises or his designated representative shall make sanitary
inspections of the licensed premises at least once a month and shall record his findings
on a form supplied by the licensing officer. Each licensed premises shall post and maintain
in a readily accessible place a schedule for maintaining the sanitation of the premises.
(Code 2001, § 32-202(30))

Section 34-118. Sealing for unsanitary or unsafe conditions.

A licensed premises or any part thereof may be sealed by order of the licensing officer on
his finding of a violation of this Section resulting in an unsanitary or unsafe condition.
Prior to sealing, the licensing officer shall serve on the licensee, by personal service on
him or by posting in a conspicuous place on the licensed premises, a notice of the violation
and an order to correct it within 24 hours after service. If the violation is not so corrected,
the licensing officer may physically seal that portion of the licensed premises causing the
violation and order the discontinuance of use thereof until the violation has been
corrected and the seal removed by the licensing officer. The licensing officer shall affix to
the sealed premises a conspicuous sign labeled "unclean" or "unsafe" as the case may be.
(Code 2001, § 32-202(31))

Section 34-119. Unlawful operation declared nuisance.

Any adult entertainment establishment operated, conducted or maintained contrary to
the provisions of this Section shall be and the same is hereby declared to be unlawful and
a public nuisance. The City may, in addition to or in lieu of prosecuting a criminal action
hereunder, commence an action, proceeding for abatement, removal or enjoinment
thereof in the manner provided by law. It shall take such other steps and shall apply to
such court as may have jurisdiction to grant such relief as will abate or remove such adult
entertainment establishment and restrain and enjoin any person from operating,
conducting or maintaining an adult entertainment establishment contrary to the
provisions of this Section. In addition, violation of the provisions of this Section shall be
per se grounds for suspension or revocation of a license granted hereunder.

(Code 2001, § 32-202(28))

208



Section 34-120. Abatement as sanitary nuisance.

Unlicensed premises or any part thereof may be abated as a sanitary nuisance.
(Code 2001, § 32-202(32))

Secs. 34-121 - 34-136. Reserved.

ARTICLE V. MASSAGE ESTABLISHMENTS

Section 34-137. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this Section, except where the context clearly indicates a
different meaning:

Employee shall mean any employee, massage therapist/practitioner, masseur, masseuse,
spa therapist, independent contractor, agent, and/or partner, general or limited,
associated with the massage or spa establishment.

Massage apparatus shall mean any manual, mechanical, hydraulic, hydrokinetic, electric,
or electronic device or instrument or any device or instrument operated by manual,
mechanical, hydraulic, hydrokinetic or electric power, which is utilized by a "massage
therapist" for the purpose of administering a "massage".

Massage establishment shall mean any business established for profit which employs or
contracts with one or more "massage therapists" and/or operates or maintains for profit
one or more "massage apparatus", and which for good or valuable consideration, offers
to the public facilities and personnel for the administration of "massages" or "massage
therapy". This term shall include the administration of "massages" or "massage therapy"
off-site, i.e., including but not limited to the client's home or place of business. This term
shall not include hospitals or other professional health care establishments separately
licensed as such by the State.

Massage or massage therapy shall mean the manipulation and/or treatment of soft
tissues of the body, including but not limited to the use of effleurage, petrissage, pressure,
friction, tapotement, kneading, vibration, range of motion stretches, and any other soft
tissue manipulation whether manual or by use of massage apparatus, and may include
the use of oils, lotions, creams, salt glows, hydrotherapy, heliotherapy, hot packs, and
cold packs. This term shall not include: diagnosis; the prescribing of drugs or medicines;
spinal or other joint manipulations; the use of range of motion stretches by professionals,
including but not limited to personal trainers and yoga instructors; limited massage or
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massage therapy provided by athletic trainers, barbers, or cosmetologists licensed by the
State; the use of a hydro-bed during which the client is fully clothed; or any service or
procedure for which a license to practice chiropractic, physical therapy, podiatry, or
medicine is required by the State.

Massage therapist / practitioner / masseur / masseuse shall mean any person who for
good or valuable consideration administers a "massage" or "massage therapy”.

Spa establishment shall mean any business established for profit that provides "spa
therapy"”. This term shall include the administration of "spa therapy" off-site, including
but not limited, to the client's home or place of business. This term shall not include
hospitals or other professional health care establishments separately licensed as such by
the State, health clubs, fitness clubs, and childbirth facilities.

Spa therapist shall mean any person who for good or valuable consideration administers
"spa therapy".

Spa therapy shall mean any personal services such as body wraps, hydro mineral wraps,
body polish, body wash, baths and hydro tub soak. This term shall not include the use of
a hydro-bed during which the client is fully clothed.

Section 34-138. Scope of regulations.

a. Alllicensesissued under this article shall constitute a mere privilege to conduct
the business so authorized during the term of the certificate or permit only
and subject to all terms and conditions imposed by the City, County and State
law.

b. Nothingin this article shall be construed to regulate, prevent, or restrict in any
manner:

1. Any physician, chiropractor, physical therapist, registered nurse, or similar
professional licensed and regulated by or through the State while
engaged in the practice of said profession.
2. Any hospital or other professional health care establishment separately
licensed as such by the State.
3. Any other individual or entity expressly exempted from local legislation by
the laws of the State.
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Section 34-139. License required, application.

a.

In addition to obtaining an occupation tax certificate, all persons, firms or
corporations desiring to engage in the business, trade or profession of a
massage establishment shall, before engaging in such trade, business, or
profession, make application for a license in the form and manner prescribed
in this article. The application shall include the information required on all
license returns, along with the following additional information:

1. Nolicense for a massage establishment shall be granted to any person who
is not a citizen of the United States or an alien lawfully admitted for
permanent residence.

2. The applicant must furnish a certified statement from the National
Certification Board of Therapeutic Massage and Bodywork evidencing
passage of the exam for massage therapists administered by said board for
each massage therapist associated with the establishment.

3. If the applicant is a corporation or partnership, such corporation or
partnership shall submit the foregoing certification statement with regard
to each massage therapist associated with the operation of the massage
establishment.

4. |If the applicant is a corporation, such corporation shall, in addition to the
foregoing information, submit a complete list of the officers of said
corporation, including names, current addresses and current occupations,
and provide the name and address for its registered agent in the County.

5. Ifthe applicantis a corporation, such corporation must be chartered under
the laws of the State or authorized by the Secretary of State to do business
in the State.

6. If the applicant is an individual, the applicant must submit a copy of a valid
driver's license or a valid ID card as reliable proof thereof.

7. At least three character references for the applicant, the operator and
owner shall be submitted from individuals who are in no way related to
the applicant or any operator or owner and who are not or will not benefit
financially in any way from the application if the license is granted. The
City shall prepare forms consistent with the provisions of this subsection
for the applicant, the operator and owner, who shall submit all character
references on such forms.

In addition to obtaining an occupation tax all persons, firms or corporations
desiring to engage in the business, trade or profession of a spa establishment
shall, before engaging in such trade, business, or profession make application
for a license in the form and manner prescribed in this article. The application
shall include the information required on all license returns, along with the
following additional information:
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1. No license for a spa establishment shall be granted to any person who is
not a citizen of the United States or an alien lawfully admitted for
permanent residence.

2. The applicant must furnish for each spa therapist associated with the
establishment evidence of current licensure by the State as an Esthetician
and/or Master Cosmetologist.

3. If the applicant is a corporation or partnership, such corporation or
partnership shall submit the foregoing information and exhibits with
regard to each spa therapist associated with the operation of the spa
therapy establishment.

4. |If the applicant is a corporation, such corporation shall, in addition to the
foregoing information, submit a complete list of the officers of said
corporation, including names, current addresses and current occupations,
and provide the name and address for its registered agent in the County.

5. Ifthe applicant is a corporation, such corporation must be chartered under
the laws of the State or authorized by the Secretary of State to do business
in the State.

6. If the applicant is an individual, the applicant must submit a copy of a valid
driver's license or a valid ID card as reliable proof thereof.

7. At least three character references for the applicant, the operator and
owner shall be submitted from individuals who are in no way related to
the applicant or any operator or owner and who are not or will not benefit
financially in any way from the application if the license is granted. The
City shall prepare forms consistent with the provisions of this subsection
for the applicant, the operator and owner, who shall submit all character
references on such forms.

No person, firm or corporation or its officers shall be granted a license for a

massage or spa establishment unless it shall appear to the satisfaction of the

Clerk or his designee that such person, partners in the firm, officers and

directors of the corporation have not been convicted or plead guilty or entered

a plea of nolo contendere under any federal, State or local law of any crime

involving illegal gambling, any felony, criminal trespass, public indecency,

disorderly conduct, misdemeanor involving any type of sexual related crime,
any theft or violence against person or property, any crime of possession, sale,
or distribution of illegal drugs, distribution of material depicting nudity or
sexual conduct as defined under State law, criminal solicitation to commit any

of these listed offenses, attempts to commit any of these listed offenses, for a

period of ten years prior to the date of application for such certificate and has

been released from parole or probation. No person, partner or officer under
the age of 18 shall be granted a license for a massage or spa establishment.
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Section 34-140. Regulatory fee, expiration and renewal.

a.

There shall be an annual regulatory fee for each massage and spa
establishment licensed within the City limits as determined by the Mayor
and Council. The regulatory fee shall be paid with the license application.
All licenses granted hereunder shall expire on March 31 of each year.
Licensees who desire to renew their license shall file application on the
form provided for renewal of the license for the ensuing year and the
requisite fee with the Clerk. Applications for renewal must be filed before
February 28 of each year. Any renewal applications received after
February 28 shall pay in addition to said annual fee, a late charge of 20
percent. If license application is received after March 31, such application
shall be treated as an initial application and the applicant shall be required
to comply with all rules and regulations for the granting of licenses as if no
previous license had been held. Any new establishment that begins work
in the City after January 1 of each year shall obtain the required license
prior to beginning work. If not so obtained, a late charge of 20 percent will
be assessed in addition to said annual fee.

All licenses granted hereunder shall be for the calendar year and the full
regulatory fee must be paid for a license application filed prior to July 1 of
the license year. One half of a full regulatory fee shall be paid for a license
application filed after Julyl of the license year.

. Any person renewing any license issued hereunder who shall pay the

required fee, or any portion thereof, after April 1, shall, in addition to said
annual fee and late charges, pay an interest charge as determined by the
Mayor and Council.

Section 34-141. Work permits required.

Prior to the issuance of a license on the premise owner, manager, massage therapist,
and/or spa therapist shall be required to obtain a work permit. In the event of a new
owner, manager, massage therapist, and/or spa therapist becoming affiliated with a
massage or spa establishment already licensed by the City, said person shall obtain a work
permit within ten days of affiliation.

Section 34-142. General operating provisions for massage and spa
establishments.

a.

It shall be the duty of all persons holding a license under this article to annually
file, along with the renewal application for the license, the name of all employees,
their home addresses, home telephone numbers and place of employment. The
holder of a license issued under the provisions of this article must additionally
report changes in the list of employees and require supplemental information for
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new employees to be filed with the Clerk or his designee within ten days from the
date of such change.

It shall be the duty of any person granted a license under this article to maintain
correct and accurate records of the name and address of the persons receiving
treatment at such establishment; the type of treatment administered; and the
name of the person at the establishment administering the treatment. The
records shall be subject to inspection at any time by the Clerk, or his designee, or
the Chief of Police or his designee.

The establishment shall have an owner, manager, or supervisor on premise at all
hours the establishment offers massage and/or spa therapy. If during an
inspection there is no owner, manager, or supervisor on premises, the
establishment must cease operations and close to the public until an owner,
manager or supervisor is on premises.

Records required to be maintained under this article shall be kept for a minimum
of two years beyond the expiration date of the license. Records shall be made
available to the Clerk, during business hours, at the certificate holder's business
location in the City, within ten business days of any such request.

The establishment shall be subject to inspection at any time during business hours
by the Clerk or his designee and/or by the Chief of Police or his designee, to ensure
compliance with this article.

All employees, massage therapists, spa therapists, and other persons on the
premises, with the exception of the customers, shall be completely clothed at all
times when administering massage and/or spa therapy. For the purposes of this
article, "completely clothed" shall mean having on the upper portion of the body
appropriate undergarments and either blouse or shirt which shall cover all the
upper body save the arms and neck and shall mean having on the lower body
appropriate undergarments plus either pants or skirt, and said pants or skirt must
cover from the waist down to a point at least two inches above the knee. All
clothes worn in compliance with this article shall be entirely nontransparent.

No massage or spa therapy shall be administered and no massage or spa
establishment shall be open for business except within and between the hours of
7:00 a.m. and 10:00 p.m.

A readable sign shall be posted at the main entrance identifying the
establishment. Signs shall comply with the sign ordinance of the City.

Minimum interior lighting shall be provided in each enclosed room or booth in
accordance with the State Building Code, to be no less than one artificial light of
at least a 40 watt bulb.

Ordinary beds or mattresses shall not be permitted in any establishment.

The establishment, prior to the issuance of the license must be in compliance with
all applicable building and life safety codes, and the building to be occupied must
have a valid, current certificate of occupancy.

It shall be unlawful for any person under the age of 18 to receive massage and/or
spa therapy unless such person carries with him at the time of such patronage a
written order from a regularly licensed physician directing the treatment to be
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given or written permission of the underage person's parent or guardian. It shall
be the duty of the holder of a license to determine the age of the person
attempting to receive such therapy and to prohibit such patronage by an underage
person.

m. No employee of any massage or spa establishment shall manipulate, fondle or
handle the sexual organs or anus of any person.

Section 34-143. Issuance of the license for massage and spa establishments.

a. When a license application is submitted in proper form, including all information
and exhibits required herein and accompanied by the correct fees, the application
shall be accepted and a review of the application and an inspection and
investigation shall be conducted by the Clerk or his designee. The Clerk or his
designee shall transmit a copy of the completed application to the police
department. Upon the payment by the applicant of the required fees, the police
department, or its designee, shall cause to be conducted a background
investigation of the police record of the applicant, and shall transmit a summary
of the investigation results to the Clerk or his designee.

b. Upon receipt of the background investigation, and completion of review of the
application in accordance with the terms of this article, the Clerk or his designee
shall act on the application within 30 days. The Clerk or his designee shall deny
any application that:

1. Fails to meet each of the application requirements specified herein.
2. Fails to meet each of the minimum standards specified in this article.
3. Contains false information in the application or attached documents.

Section 34-144. Grounds for revocation and suspension for massage and spa
establishments.

The license of a massage or spa establishment may be revoked or suspended upon one
or more of the following grounds:

1. Failure of the holder to maintain initial requirements for obtaining the license.

2. The holder and/or an employee of the establishment is guilty of fraud in the
practice of massage or spa therapy, or fraud or deceit in his being issued the
license for the practice of massage or spa therapy.

3. Theholder and/or an employee of the establishment is engaged in the practice
of massage or spa therapy under a false or assumed name, or is impersonating
another therapist of a like or different name.

4. The holder has been convicted, pled guilty, or entered a plea of nolo
contendere to any felony, or has violated any laws relating to sodomy,
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aggravated sodomy, solicitation of sodomy, public indecency, prostitution,
pimping, pandering, pandering by compulsion, masturbation for hire, and/or
disorderly conduct.

5. Any of the holder's employees, independent contractors or agents has been
convicted, pled guilty, or entered a plea of nolo contendere to any felony, or
has violated any laws relating to sodomy, aggravated sodomy, solicitation of
sodomy, public indecency, prostitution, pimping, pandering, pandering by
compulsion, masturbation for hire, or disorderly conduct in connection with
the operation of the massage or spa establishment or on or about the
premises of the massage or spa establishment.

6. Failure of the holder to maintain correct and accurate records as required by
this article.

7. Failure of the holder to actively supervise and monitor the conduct of the
employees, independent contractors, agents, customers, or others on the
premises in order to protect the health, safety and welfare of the general
public and the customers.

8. The holder, his employees, agents, or independent contractors associated
with the establishment have allowed occur or have engaged in a violation of
any part of this article.

Section 34-145. Hearings.

No license for a massage or spa establishment shall be denied, suspended or revoked
without the opportunity for a hearing as hereinafter provided.

1. The Clerkshall provide written notice to the applicant or license holder of his order
to deny, suspend or revoke the license. Such written notification shall set forth in
reasonable detail the reasons for such action and shall notify the applicant or
license holder of the right to appeal under the provisions of this chapter. Any
applicant or license holder who is aggrieved or adversely affected by a final action
of the Clerk may have a review thereof by appeal to the Mayor and Council. Such
appeal shall be by written petition filed in the office of the Clerk within 15 days
after the final order or action of the Clerk and in order to defray administrative
costs, must be accompanied by a filing fee as determined by the Mayor and
Council. The Clerk, at his discretion, may waive or reduce the filing fee amount if
it is determined the fee would create a hardship on the individual filing such
appeal. The Mayor and Council may at the request of the appellant, refund the
filing fee by a majority vote.

2. A hearing shall be conducted on each appeal within 30 days of the date of filing
with the Clerk unless a continuance of such date is agreed to by the appellant and
the Clerk. The appellant at such hearing shall have the right to be represented by
an Attorney, at the expense of the appellant, and to present evidence and cross-
examine witnesses. Should the appellant desire an official transcript of the appeal
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proceedings, such request must be made at least three Bays prior to such hearing.
The cost for such transcripts shall be paid by the appellant and shall be subject to
the fees established by the Mayor and Council for City records. The appellant shall
have the burden of proof on any such appeal. Before hearing an appeal, each
member of the Mayor and Council shall sign an affidavit to be part of the record
that he is not related to or personal friends with any appellant or any owner of the
establishment in question in the appeal being considered and that he has no
financial interest in the outcome of the appeal. Should any member be unable to
sign such an affidavit, that member shall not serve on that appeal and the case
shall be heard by the remaining members of the Mayor and Council.

3. The findings of the Mayor and Council shall be forwarded to the Clerk within 15
days after the conclusion of the hearing, and it shall be the duty of the Clerk to
notify the appellant and the Chief of Police or his designee of the action of the
Mayor and Council within 15 days of receipt of findings.

4. The findings of the Mayor and Council shall not be set aside unless found to be:

a. Contrary to law or ordinances; or
b. Unsupported by substantial evidence on the records as a whole; or
c. Unreasonable.

5. The findings of the Mayor and Council shall be final unless appealed within 30 days
of the date of such finding by certiorari to the Superior Court of the County. An
aggrieved party shall have all other remedies provided by law or at equity to all
ordinances.

Section 34-146 — 34-150. Reserved.

Article VI — Tattoo Parlors and Body Art Studios

Section 34-151. Authority.

The legal authority for this Rule is Chapter 31-40 of the Official Code of Georgia
Annotated. (0.C.G.A. Chapters 31-40-1, 31-40-2, 31-40-3, 31-40-4, 31-40-5, 31-40-6, 31-
40-7, 31-40-8, 31-40-9, and 31-5.)

Section 34-152. Purpose.

The purpose of these rules and regulations is to establish reasonable standards for
individuals performing body art procedures and for the facilities from which the
procedures are provided. If followed, such standards should ensure the health and safety
of all individuals performing and receiving these services.
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Section 34-153. Exemptions.

These regulations do not apply to a physician or osteopath licensed under Chapter 34 of
Title 43, or a technician acting under the direct supervision of such licensed physician or
osteopath. Exemptions may include cosmetic reconstructive surgery or procedures
performed under the direct supervision of a physician or osteopath licensed under
Chapter 34 of Title 43, or a technician acting under the direct supervision of such licensed
physician or osteopath.

Section 34-154. Definitions.

"Administrative body" means the partnership, corporation, association, or the person or
group of persons who maintain and control the body art studio and personnel, and who
are legally responsible for the operation of the studio.

"Antimicrobial solution" means any solution used to retard the growth of
microorganisms approved for application to human skin and includes all products labeled

accordingly as approved by the Food and Drug Administration (FDA).

"Antiseptic" means an agent or substance that will destroy or inhibit the growth and
development of infectious microorganisms on human skin or mucous membranes.

"Applicant” means any person who applies for a body art license, guest body art license,
body art establishment permit, or temporary body art establishment permit.

"Approval" means written approval from the Department of Health indicating that the
body art establishment has been inspected and meets all terms of the applicable rules.

"Approved" means being accepted by the Department or local health officer, as
appropriate under applicable laws and regulations.

"Aseptic technique" means to render or maintain free from infectious material so as to
prevent transfer or transmission of infectious agents.

"ASTM" means the American Society for Testing Materials International.

"Autoclave" means an apparatus for sterilization utilizing steam pressure at a specific
temperature over a period of time per manufacturer's specifications.

"Biohazardous waste" means liquid or semi-liquid blood or other potentially infectious

materials and/or contaminated items, which if compressed, would release blood or other
potentially infectious materials in a liquid or semi-liquid state.
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"Blood" means human blood, human blood components, and products made from
human blood.

"Blood borne pathogens" means pathogenic microorganisms present in human blood
that can cause disease in humans. These pathogens include but are not limited to
Hepatitis B virus HBV), Hepatitis C virus (HCV), and Human Immunodeficiency virus (HIV).

"Board of Health" means the Local County Board of Health.

"Body art" means the practice of physical body adornment by means of tattooing or body
piercing. This definition does not include practices considered medical procedures by the
Georgia Board of Registration in Medicine such as implants under the skin which are
prohibited unless such medical procedures are performed by a person licensed by the
Georgia Board of Registration in Medicine.

"Body art establishment” or "body art studio" means any permanent building or
structure on a permanent foundation, holding a valid city or county business license, if
applicable, and permit from the County Board of Health where the practices of body art
are performed whether or not for profit.

"Body art establishment permit"” or "permit" means the issuance of a written permit by
the Department to a body art establishment stating that such establishment, after
inspection, was found to be in compliance with these regulations.

"Body artist" means a person at least eighteen (18) years of age who performs tattooing
or body piercing and who is responsible for complying with applicable provisions of these
regulations.

"Body art license" shall mean a license issued by the Department or City to a specifically
identified person who is qualified to engage in the practice of body art in accordance with
these regulations.

"Body art regulation" shall mean the rules, regulations and guidelines promulgated by
the Board of Health pursuant to O.C.G.A. 31-40-1 as amended from time to time.

"Body piercer" means a person at least eighteen (18) years of age who engages in the
practice of body piercing regardless of the type of body ornament utilized or body area
to be pierced.

"Body piercing" means puncturing or penetrating the skin or mucosa of a client utilizing
a single use sterile needle or other sterile instrument for the purpose of inserting jewelry
or other adornment into the body for non-medical purposes; body piercing includes ear
piercing, except when the ear piercing procedure is performed on the ear lobe with an
ear piercing gun using sterile materials.
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"Body piercing establishment" means any permanent building or structure on a
permanent foundation holding a valid city or county business license, if applicable, and
permit from the County Board of Health where body piercing is performed, including any
area under the control of the operator.

"Business" means any entity that provides body art services or procedures for
compensation.

“City” means the City of Statham.

"Cleaning room" shall mean the area in a body art establishment used in the sterilization,
sanitation or other cleaning of instruments or other equipment used for the practice of
body art and shall be separated from any other area in the facility by means of doors,
nonabsorbent curtains, or similar approved partition extending from floor to ceiling or a
height of eight feet.

"Client" or "customer" shall mean an individual upon whom one or more body art
activities are to be performed.

"Contaminated" means the presence or the reasonably anticipated presence of blood,
other potentially infectious materials, or potentially harmful chemicals on an item or
surface.

"Contaminated waste" shall mean any liquid or semi-liquid blood or other potentially
infectious material; contaminated items that would release blood or other potentially
infectious material in a liquid or semi-liquid state if compressed; items on which there is
dried blood or other potentially infectious material and which are capable of releasing
these materials during handling; sharps and any wastes containing blood or other
potentially infectious materials, as defined in O.C.G.A. (28)"County" means the Local
County Board of Health or its duly authorized representatives.

"Critical item(s)" means those aspects of operation or conditions which, if in violation,
constitute the greatest hazards to health and safety, including imminent health hazards
Critical violations shall include the following:

a. Autoclave does not meet minimum time, pressure or temperature
requirements;

b. Lack of a monthly negative spore or microbiological monitoring test for quality
control;

c. Non-disposable tubes and needles are not sterilized or were sterilized greater
than one (1) year ago;

d. Work area is not equipped as required or is not stocked;

e. Reuse of single use articles;
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f. Sterile instruments are not properly handled;
Reusable instruments are not handled properly;
Employees with infectious lesions on hands not restricted from body art
procedures;
i. Employees not practicing proper cleanliness and good hygienic practices;
j.  Water supply not approved or hot and cold running water under pressure not
available;
k. Approved sewage and liquid waste disposal not available or improper disposal
of liquid wastes;
Cross connection allowing back-siphonage present in plumbing system;
. Toilet and hand washing facilities not available for employees;
Insect and rodent evidence, harborage, or outer opening present;
Toxic items not properly stored, labeled, or used.
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“Decontamination” means the use of physical or chemical means to remove, inactivate,
or destroy blood borne pathogens on a surface or item to the point where they are no
longer capable of transmitting infectious particles and the surface oritem is rendered safe
for handling, use, or disposal.

"Department” means the Local County Board of Health and/or the Office of
Environmental Health or any other designee/agent authorized to act on behalf of the
Local County Board of Health such as the Georgia Division of Public Health.

"Disinfectant" means a solution registered as a disinfectant by the U.S. Environmental
Protection Agency (EPA) and intended to destroy or inactivate specific viruses, bacteria,

or fungi on clean, inanimate surfaces.

“Disinfection” means the destruction of disease-causing microorganisms on inanimate
objects or surfaces, thereby rendering these objects safe for use or handling.

"Ear piercing" means the puncturing of the outer ear for non-medical purposes.
"Easily cleanable" means that surfaces are readily accessible and made of such materials
and finish and so fabricated that residue may be effectively removed by normal cleaning

methods.

"Environmental health inspector” means an official appointed by the Department who is
responsible for licensing, permitting, and inspection of body art establishments.

"EPA" means the United States Environmental Protection Agency.
"Equipment"” means all machinery, including fixtures, containers, vessels tools, devices,

implements, furniture, display and storage areas, sinks, and all other apparatus and
appurtenances used in connection with the operation of a body art establishment.
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"FDA" means the United States Food and Drug Administration.

"Germicidal solution" means any solution which destroys microorganisms and is so
labeled.

"Gloves" means medical grade disposable single use gloves labeled for surgical or
examination purposes.

"Guest body artist" shall mean a visiting body artist possessing a guest body art license
issued by the Department to perform body art.

"Guest body art license" means the issuance of a 7 day license by the Department. Such
license will allow a person to practice body art in accordance with the Body Art
Regulations under the direct supervision of a body artist holding a valid body art license
issued by the Department.

"Hot water" means water that attains and maintains a minimum temperature of 110°F.

"Imminent health hazard" means any condition, deficiency, or practice, as discovered by
the environmental health inspector which, if not corrected, is very likely to result in
disease transmission, injury, or loss of life to any person.

"Instruments" means hand pieces, needles, needle bars, and other instruments that may
come in contact with a client's body or may be exposed to bodily fluids during any body
art procedure.

"ISO" means the International Standards Organization.

"Jewelry" means any ornament used in any body art procedure which is inserted into a
newly pierced area. Any jewelry shall consist of a material rated by the ASTM or the ISO
as being suitable for permanent surgical implant, such as stainless steel, titanium,
niobium, solid platinum or a dense low porosity plastic such as Tygon or PTFE. The jewelry
must be free of nicks, scratches, or irregular surfaces and must be properly sterilized prior
to use. Copies of the jewelry manufacturer's documentation, which verify compliance
with standards, must be available for inspection on request. Solid 14 karat or higher,
white or yellow nickel-free gold may also be used. Purity verification must be available for
inspection on request.

"Lavatory facilities" means a lavatory providing an adequate supply of potable hot and
cold running water under pressure, used solely for washing hands, arms, or other portions
of the body. The facility shall include a soap dispenser, soap, and single use disposable
towels.
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"Law" means any applicable provision of the State of Georgia statutes, rules of any
department or agency, and local ordinances or regulations.

"License" shall mean a document issued by the Department or City pursuant to this Body
Art Regulation authorizing an individual to conduct allowed body art procedures.

"Microbiological monitoring for quality control" means the use of a standard spore, to
challenge the sterilization process.

"Minor" means an individual under the age of eighteen (18).
"NSF" means the National Sanitation Foundation.

"Occupational exposure" means a specific eye, mouth, other mucous membrane, non-
intact skin, or parenteral contact with blood or other potentially infectious materials
resulting from the performance of an employee's activities.

"Operator/owner" means any person, firm, company, corporation or association that
owns, controls, operates, conducts, or manages a body art establishment.

"OSHA" means the Federal Occupational Safety and Health Administration.

"Other potentially infectious material" means the following human body fluids: semen,
vaginal secretions, saliva, and any other body fluid visibly contaminated with blood.

"Parenteral" means piercing mucous membranes or the skin barrier through such events
as needle sticks and piercings.

"Permit" means departmental or City approval in writing authorizing the administrative
body to operate a body art establishment for the purpose of engaging in the practice or
business of body art procedures. Departmental or City approval shall be granted solely
for the practice of body art pursuant to these regulations.

"Person" means an individual, any form of business or social organization or any other
non-governmental legal entity, including but not limited to corporations, partnerships,
limited-liability companies, associations, trusts or unincorporated organizations.

"Personal protective equipment” means specialized clothing or equipment, such as
gloves or lap cloth, worn by an employee for protection against a hazard. General work
clothes not intended to function as protection against a hazard are not considered to be
personal protective equipment.
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"Personnel" means the permit holder, any person who performs body art, individuals
having supervisory or management duties, or any other person employed or working in a
body art establishment. This individual may or may not be a body artist.

"Physician" or "osteopath" means an individual licensed to practice medicine in Georgia.
"Pierce" or "piercing" means body piercing (see definition No. 21).

"Potable water" means water that is from an approved water system that is safe for
drinking.

"Premises" means the physical location of an establishment which offers and performs
body art procedures.

"Proof of age" means a driver's license or other generally accepted means of
identification that describes the individual as eighteen (18) years of age or older, contains
a photograph, and appears on its face to be valid.

"Registration" means license or permit as applicable to each entity.

"Safe materials" means articles manufactured for the specific purpose of body art
procedures which are unlikely to cause injury or disease under proper use and care.

"Sanitary" means clean and free of agents of infection or disease.

"Sanitized" means the application of a U.S. EPA registered sanitizer on a cleaned surface
by a process that provides sufficient concentration of chemicals for enough time to
reduce the microorganism level, including pathogens, to a safe level on utensils and
equipment in accordance with the label instructions.

"Sewage" means human excreta, all water carried waste, and household wastes from
residences, buildings, or commercial and industrial establishments.

"Sharps" means any object, sterile or contaminated, that may intentionally or
accidentally cut or penetrate the skin or mucosa.

"Sharps container" means a puncture-resistant, leak-proof container that can be closed
for handling, storage, transportation, and disposal and that is labeled with the
International Biohazard Symbol.

"Single use" means disposable products or items that are intended for one time, one-

person use and are properly disposed of by appropriate measures after use on each client.
Single use items include but are not limited to cotton swabs or balls, single use
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instruments, tissues or paper products, paper or plastic cups, gauze and sanitary
coverings, razors, piercing needles, stencils, ink cups, and protective gloves.

"Solid waste" means refuse, garbage, trash, rubbish, and any other item(s) which could
cause an unsanitary condition or undesirable health and safety conditions.

"Sterilization" or "sterilize" means the use of a physical or chemical procedure by which
all forms of microbial life, including bacteria, viruses, spores, and fungi are destroyed
including highly resistant bacterial endospores. This is achieved by holding in an autoclave
for fifteen (15) minutes, at fifteen (15) pounds pressure and at a temperature of two
hundred fifty degrees (250° F) Fahrenheit or one hundred twenty-one degrees (121°C)
Celsius, or any equivalent procedure resulting in complete destruction of microbial life
including spores.

“Sterilized indicator” means a tape, strip, bag, or other device designed to change color
to indicate that sterilization temperature has been achieved during the sterilization
procedure.

"Sterilizer” means an autoclave certified to meet generally accepted medical standards.

"Tattoo" means to mark or color the skin by pricking in, piercing, or implanting indelible
pigments or dyes under the skin.

"Tattoo artist" means a person at least eighteen (18) years of age who engages in the
practice/service of tattooing regardless of the type of tattoo or area to be tattooed.

"Tattoo establishment, tattoo parlor, tattoo studio” means any permanent building or
structure on a fixed foundation, holding a valid city or county business license, if
applicable, and permit from the County Board of Health, where tattooing is performed,
including any area under the control of the operator.

"Temporary Body Art Establishment" shall mean any location, place, facility or business,
whereby an operator has been granted a permit to practice body art by the Department
for no more than a period of seven consecutive days only for the purpose of product
demonstration in connection with conventions or industry trade shows.

"Ultrasonic cleaning unit" means a unit approved by the Department with lid, physically
large enough to fully submerge instruments in liquid, which removes all foreign matter
from the instruments by means of high frequency oscillations transmitted through the
contained liquid.

"Universal precautions" means treating all blood and body fluids as if they contain blood

borne pathogens and taking proper precautions to prevent the spread of any blood borne
pathogens. (See Appendix 1)
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"Utensil" means any implement, tool, or other similar device used in the storage,
preparation, operation, or processing of body art.

"Violation correction" means a plan for correcting deficiencies in meeting these rules and
regulations of the local Board of Health.

"Waste" means solid waste, sewage, blood and body fluids or other waste resulting from
the operation of a body art studio.

"Work area, work station"” means an area where clients receive body art.

Section 34-155. Administrative Body.

1.

2.

The administrative body shall be responsible for compliance with the
requirements in Chapter 31-40 of the Official Code of Georgia Annotat